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 We have received numerous calls about the status of residential and
commercial leases after the passage of the CARES Act. On March 27, 2020, the
president signed the Coronavirus Aid, Relief, and Economic Security Act (“CARES
Act”) into law. The law includes important, immediate protections for tenants and
homeowners. The federal eviction moratorium for tenants living in certain types of
housing is summarized below.

Even if your property is not affected directly by the Act, numerous tenants 
have seen an immediate reduction in income as a result of the various “Shelter in 
Place Orders” that have effectively shut off their ability to earn income.  While 
Landlords have certain obligations to their investors and lenders, evicting a 
delinquent tenant may not be possible under the CARES Act, or even practical 
during the current health crisis facing the community.  Thus, it may be in the best 
interests of everyone involved to negotiate a forbearance agreement for all, or a 
portion, of the monthly rent until such time as the Shelter in Place orders have been 
lifted. Forbearance will be discussed below as well.  

 I. What does the federal eviction moratorium do?
The eviction moratorium operates by restricting lessors of covered properties
(discussed in more detail below) from filing new eviction actions for non-payment
of rent, and also prohibits “charg[ing] fees, penalties, or other charges to the tenant
related to such nonpayment of rent.” Sec. 4024(b).  The federal moratorium also
provides that a lessor (of a covered property) may not evict a tenant after the
moratorium expires except on 30 days’ notice—which may not be given until after
the moratorium period.  See Sec. 4024(c).

The federal eviction moratorium does not affect cases:
a) that were filed before the moratorium took effect or that are filed after its

sunset
b) that involve non-covered tenancies (see below), or
c) where the eviction is based on another reason besides nonpayment of rent
              or nonpayment of other fees or charges.

The moratorium does not explicitly state whether evictions “for nonpayment of rent 
or other fees or charges” includes evictions motivated by a tenant’s nonpayment of 
rent (or other fees or charges) but formally based on a “no-cause” lease termination 
notice or refusal to renew a term tenancy. Sec. 4024(b)(1).  
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 II.   What types of housing are covered by the federal eviction
moratorium?

The eviction moratorium applies to “covered dwellings,” which includes those dwellings on or in “covered 
properties.” Sec. 4024(a). The Act defines a “covered property” as a property that: (1) participates in a
“covered housing program” as defined by the Violence Against Women Act (VAWA) (as amended through 
the 2013 reauthorization); (2) participates in the “rural housing voucher program under section 542 of the 
Housing Act of 1949”; (3) has a federally backed mortgage loan; or (4) has a federally backed multifamily 
mortgage loan. See Sec. 4024(a)(2). 

More discussion about each of these categories follows.

A. VAWA Covered Housing Programs
The eviction moratorium extends to federal housing rental programs covered by VAWA (34 U.S.C.
§12491(a)). The moratorium itself does not impact VAWA housing protections, but referencing the VAWA
statute was presumably a quick way to extend coverage to most federally assisted rental housing programs.
VAWA-covered housing programs include the following1:

Department of Housing and Urban Development (HUD)

 Public housing (42 U.S.C. § 1437d)
 Section 8 Housing Choice Voucher program (42 U.S.C. § 1437f)
 Section 8 project-based housing (42 U.S.C. § 1437f)
 Section 202 housing for the elderly (12 U.S.C. § 1701q)
 Section 811 housing for people with disabilities (42 U.S.C. § 8013)
 Section 236 multifamily rental housing (12 U.S.C. § 1715z–1)
 Section 221(d)(3) Below Market Interest Rate (BMIR) housing (12 U.S.C. § 17151(d))
 HOME (42 U.S.C. § 12741 et seq.)
 Housing Opportunities for Persons with AIDS (HOPWA) (42 U.S.C. § 12901, et seq.)
 McKinney-Vento Act homelessness programs (42 U.S.C. § 11360, et seq.)
Department of Agriculture

 Section 515 Rural Rental Housing (42 U.S.C. § 1485)
 Sections 514 and 516 Farm Labor Housing (42 U.S.C. §§ 1484, 1486)
 Section 533 Housing Preservation Grants (42 U.S.C. § 1490m)
 Section 538 multifamily rental housing (42 U.S.C. § 1490p-2)

Department of Treasury
 Low-Income Housing Tax Credit (LIHTC) (26 U.S.C. § 42)

For programs that fund units (rather than tenant-based subsidies), advocates can use resources such as the 
National Housing Preservation Database to determine what type of housing a client is living in.

https://preservationdatabase.org/
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B. Rural Housing Voucher Program
The evictions moratorium also extends to “the rural housing voucher program under section 542 of the
Housing Act of 1949 (42 U.S.C. 1490r).” Sec. 4024(a)(2)(A)(ii).  The separate inclusion of this program was
necessary because the Rural Housing Voucher Program was omitted from the covered housing programs in the
2013 VAWA reauthorization statute.

C. Properties with federally backed mortgage loans (1-4 units)
Federally backed mortgage loans are defined to include loans secured by any lien on residential properties
having 1-4 units and that are “made in whole or in part, or insured, guaranteed, supplemented, or assisted in
any way, by any officer or agency of the Federal Government or under or in connection with a housing or
urban development program administered by [HUD] or a housing or related program administered by any
other such officer or agency, or is purchased or securitized by the Federal Home Loan Mortgage Corporation or
the Federal National Mortgage Association.” Sec. 4024(a)(4).  Note that there is a differently worded definition
of the term "federally backed mortgage loan" in Sec. 4022(a)(2) of the Act where the term is defined in terms of
a finite list of federal agencies and loan programs5 in contrast to the more sweeping language here. It is not
entirely clear if these two definitions of the same term are intended to cover the same set of loans, but the
definition of "federally backed mortgage loan" in the eviction moratorium provisions is arguably much broader,
so advocates should assert that a tenant is protected by the moratorium even if the landlord's mortgage is not
known to be a HUD, VA, USDA or Fannie Mae or Freddie Mac loan.

Landlords should know or have access to the information necessary to determine whether their properties have 
federally backed mortgage loans. Such resources include the note or mortgage instruments themselves, other 
closing documents, servicing notices, account statements, or other correspondence, as well as loan look-up 
websites for both Fannie Mae and Freddie Mac. 

I suggest that Landlords plead that they are not subject to any such loans or the stay imposed by the CARES act 
in their pleadings. 

D. Properties with federally backed multifamily mortgage loans (5+ units)
A federally backed multifamily mortgage loan has the same definition as “federally-backed mortgage loan,” but 
is secured by a property with five or more dwelling units.  See § 4024(a)(5).
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III. How long is the federal eviction moratorium in effect?

The federal eviction moratorium took effect on March 27, 2020 and extends for 120 days until July 25th, 
2020. (If not extended further.)  See § 4024(b). Landlords that receive forbearances of federally backed 
multifamily mortgage loans must respect identical renter protections for the duration of the forbearance.  See § 
4023(d).

IV. Forbearance.

As a practical matter the routine practice of evicting delinquent tenants and replacing them with a paying tenant 
may not be possible under the current health crisis and economic conditions. Landlords would arguably be 
better off keeping the delinquent tenant and accepting a lower rental payment in exchange for forbearance of 
rent until the Shelter in Place orders are lifted. Any such agreement would in effect be an amendment or 
modification to the current lease and should be made in writing so that both parties have a clear understanding 
of what is and is not waived during the relevant forbearance period. 

For example, the Landlord should make clear that regular payments must be made and that eventually the rent 
would become due and will need to be “caught up” by the end of the lease term. Forbearance simply means a 
delay, not a forgiveness of the rent. As discussed above, some late fees etc. may not be charged for “covered 
properties” however, most rental housing will not be considered covered properties. If you are going to wave or 
lower late fees etc. that needs to be in writing. 

Feel free to call with your questions as they arise.  

 



 

RENT FORBEARANCE PAYMENT AGREEMENT 

 
This Rent Forbearance Payment Agreement (the “Agreement”), dated for reference purposes only  , 2020 (the “Effective 

Date”), is made by and between     (the “Landlord”) and       individually or 

collectively, as appropriate, referred to as the “Tenant”) with respect to Tenant’s occupancy of the residential real property located 

at        (the “Premises”). 

RECITALS 

A. The parties acknowledge the existence and effectiveness of Order No. 2020-07 of the Mayor of the City of Tuscaloosa Executive 

Order (the “Shelter in Place Order”) and State of Alabama Public Health Order of March 27th, 2020 (the “Public Health Order”). 

B. Due to the COVID-19 crisis and the resulting Shelter in Place Order and the Public Health Order (collectively, the “Orders”), 

many individuals have suffered economic harm which has negatively impacted their ability to pay rent. 

C. The parties wish to amend certain portions of the written or oral agreement between Landlord and Tenant which governs 

Tenant’s occupancy of the Premises (the “Lease”) on each and all of the terms, provisions and conditions contained herein. 

D. The Tenant represents that he or she has been directly affected by said orders in that his or her income has been diminished 

by the affect of said orders.  

In consideration of the promises, terms and conditions contained herein and such other good and valuable consideration, the 

receipt and adequacy of which are hereby acknowledged, Landlord and Tenant hereby agree as follows: 

1. Recitals. The parties hereby agree that the recitals set forth hereinabove are true and correct and incorporated 

into this Agreement. 

2. Effect of Amendment. Except as otherwise expressly set forth herein, all terms and conditions set forth in 

the Lease shall remain unmodified and in full force and effect. 

3. Modifications to Lease. 

(a) This Agreement shall terminate without further action by the parties on the date that the Orders, 

including all amendments and/or extensions thereto, cease to be effective (the “Termination Date”). The period 

between the Effective Date and the Termination Date shall be referred to as the “Effective Period.” 

(b) Full Rent.  During the Effective Period, Tenant’s obligation to pay rent shall remain in full force 

and effect, provided, however, Tenant’s obligation to pay rent to the Landlord for each month of occupancy shall 

be deferred for a period of ______ days.  For example, rent due for the period of April 1, 2020 through April 

30, 2020 shall be considered timely delivered to Landlord provided such rent payment is received on or 

before   . 

(c) Balance of Rent. During the Effective Period, Tenant’s obligation to pay rent shall remain in full 

force and effect, provided, however, Tenant’s obligation to pay the current balance due of rent to the Landlord in 

the amount of $    shall be deferred for a period of    days. 

(d) Payment Plan. During the Effective Period, Tenant’s obligation to pay rent shall remain in full 

force and effect, provided, however, Tenant’s obligation to pay the current balance due of rent to the Landlord in 

the amount of $   shall be deferred and paid in equal installments of $  per month, payable on the first day of 

each month beginning    , until said balance due is paid in full. 



 

(e) During the Effective Period, no late fees shall accrue provided Tenant pays rent in accordance 

with the terms of this Agreement. 

(f) Nothing herein shall be construed as a waiver of the Tenant’s obligation to pay rent during the 

Effective Period. 

(g) If any conflict exists between the terms of the Lease and this Agreement, the terms of this 

Agreement shall control. 

(h) Please note: Acceptance of rent or payments from any subtenant or third party during the 

term of this Agreement does not create a landlord-tenant relationship between Landlord and that subtenant 

or third party. Rather, the remittance of payment by a subtenant, third party or anyone not a party to the 

operative rental agreement between Landlord and Tenant shall be deemed to come from the Tenant only. 

4. General Terms. 

(a) Entire Agreement. This Agreement contains the entire agreement among the parties with 

respect to the matters referred to herein and supersedes all prior agreements (written or oral), drafts, negotiations 

and communications with respect to those matters. This Agreement may not be modified, changed, 

supplemented or terminated, nor may any party waive any of the rights, duties and obligations under this 

Agreement, except by a written instrument signed by each of the parties. 

(b) Applicable Law. This Agreement shall be interpreted, enforced and governed by and under the 

laws of the State of Alabama.   

(c) Construction. This Agreement shall not be construed against the party preparing it, but shall 

be construed as if all parties jointly prepared this Agreement without any uncertainty or ambiguity being 

interpreted against any one party. 

(d) Severability. If any provision of this Agreement or its application to any party or circumstance 

is held invalid or unenforceable, the remaining provisions of this agreement and the application of such provisions 

to other parties or circumstances shall not be affected thereby, the provisions of this Agreement being severable in 

any such instance. 

(e) Counterparts. This Agreement may be executed in any number of counterparts, each of which 

shall be deemed an original, but all such counterparts together shall constitute one and the same instrument. A 

photocopy of a party’s signature or a party’s signature made or delivered electronically shall be binding against 

the party whose signature appears on the photocopy or whose signature was made or delivered electronically. 

IN WITNESS WHEREOF, Landlord and Tenant have executed this Amendment on the date set forth below. 

Landlord/Agent 
Signature:     Date:      

 

Tenant Signature:     Date:      
 

Tenant Signature:     Date:      
 

Tenant Signature:     Date:      
 

Tenant Signature:     Date:      
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