Exhibit A

THE CITY OF TUSCALOOSA
MINORITY ENTERPRISE/DISADVANTAGED BUSINESS ENTERPRISE
(MBE/DBE/WBE) POLICY FOR PUBLIC WORKS PROJECTS OVER $50,000

General Mission Statement

THE CITY OF TUSCALOOSA (hereinafter, “City”) has voluntarily adopted a Minority/Disadvantaged Business Enterprise (MBE/DBE/WBE”) Program designed to encourage the participation and development of minority and disadvantaged business enterprises and to promote equal business opportunities in the City to the fullest extent allowed by state and federal law.

It is the intent of the City to foster competition among contractors, suppliers, and vendors that will result in better quality and more economical services rendered to the City.  Under this policy, the City of Tuscaloosa has established a goal of ten to twenty percent (10-20%) inclusion of minority and disadvantaged business enterprise (hereinafter sometimes “MBE/DBE/WBE”) for all services required to deliver City projects.  In no case shall the stated percentage be the determining factor in contract awards.  Rather, contractors must demonstrate a good faith effort to attain the desired percentage goal.

Program Goals

It is the goal of this program:
· To ensure non-discrimination in the award and administration of City contracts.
· To help to remove barriers to the participation of DBE/MBE/WBE’s in competing for City contracts.
· To ensure a level playing field exists on which DBE/MBE/WBE’s can compete fairly for City contracts.
Definition

1. ”Minority Business Enterprise” (“MBE”) means a business which is an independent and continuing enterprise for profit, performing a commercially useful function and is at least fifty-one percent (51%) owned and controlled by an African American, or Black American.
2. ”Women-owned Business Enterprise” (“WBE”) means a business which is an independent and continuing enterprise for profit, performing a commercially useful function and is at least fifty-one percent (51%) owned, operated and controlled on a daily basis by one or more female American citizens.
3. ”Disadvantaged Business Enterprise” (DBE”) means a business which is an independent and continuing enterprise for profit, performing a commercially useful function and is owned by a majority of persons who are United States citizens or permanent resident aliens (as defined by the Immigration and Naturalization Service) of the United States, and who are Asian, Black, Hispanic or Native Americans, according to the following definitions:

	“Asian” – means persons having origins in any of the original people of the Far East,
 Southeast Asia, the Indian subcontinent, or the Pacific Islands.

	“African American” or “Black American” means persons having origins in any black racial group of Africa.

“Hispanic” means persons of Spanish or Portuguese culture with origins in Mexico, South of Central America, or the Caribbean Islands regardless of race.

“Native American” means persons having origins in any of the original people of North America, including American Indians, Eskimos and Aleuts.

Equal Business Opportunity

It is the policy of the City to promote full and equal business opportunities for all persons doing business with the City, regardless of race, sex or national origin.  It is the ultimate goal of this policy to promote an equitable business climate district.  The City will seek to increase minority and women participation for contracts that require formal bids.  These efforts will be for contracts above $50,000 as allowed by the Alabama Public Works law.  These efforts are designed to help prevent discrimination against minorities and disadvantaged businesses and promote more completion among vendors, suppliers, and contractors of the City of Tuscaloosa.

The City has established a goal of ten to twenty percent (10-20%) of the total construction related expenditures to be provided by minority and disadvantaged business enterprises.  While the policy provides for voluntary participation by the City and is dependent upon race-neutral and gender-neutral considerations, contractors are encouraged to comply with the City’s policy.  The City of Tuscaloosa shall periodically review the policy, including race/gender-neutral remedies, to determine its effectiveness.

Good Faith Effect

The City require contractors to demonstrate a good faith effort to attain the goal of 10-20% participation of MBE/DBE/WBE’s in all levels of the Public Works contracting process.  Contractors shall document their efforts to obtain minority and disadvantaged business participation in the bid documents.  Contractors should note that failure to document a good faith effort to the satisfaction of the City may subject the contractor to bid rejection for non-responsiveness.

The following process shall constitute a good faith effort under the City’s policy:

(1) Contractors deciding to bid on a City project shall submit the MBE/DBE/WBE Documentation Statement and Acknowledgement (Form1).  Submission of Form 1 confirms the commitment of the contractor to participate in the inclusion effort for the project.  Form 1 must be submitted to the City of Tuscaloosa Community Development Program Manager with Infrastructure and Public Services/Tuscaloosa Builds no later than seven (7) days prior to the bid, or at the pre-bid conference, whichever is earlier.  The City reserves the right to modify the submittal deadline as-needed. 
(2) Contractors shall submit MBE/DBE/WBE Bid Solicitation Notice (Form 2).  Form 2 must be submitted to the City of Tuscaloosa Community Development Program Manager with Infrastructure and Public Services/Tuscaloosa Builds no later than seven (7) days prior to the bid, or at the pre-bid conference, whichever is earlier.  The City reserves the right to modify the submittal deadline as-needed.
(3) Contractors shall submit a brief plan for achieving the stated MBE/DBE/WBE Participation Goal for his/her trade (Form 3).  Form 3 must be submitted in the contractor’s sealed bid.
(4) Contractor shall submit a listing of all MBE/DBE/WBE contractors that submitted bids (Form 4).  Form 4 must be submitted in the contractor’s sealed bid.  (Note:  In the event a MBE/DBE/WBE contractor submits a bid after the general contractor has sealed the bid, contractors should write on the envelope the name(s) and scope of work of the MBE/DBE/WBE contractor who submitted the bid.)
(5)	Contractor shall submit a list of all MBE/DBE/WBE firms the contractor proposes to utilize during the execution of the contract (Form 5).  In addition, the contractor shall include on Form 5 all firms that the major subcontractors propose to utilize. Form 5 must be submitted in the contractor’s sealed bid.
(6) Contractors shall be required to work in cooperation with the City’s consultant in the       implementation of this program.  Failure to do so, in the discretion of the City, may result in a rejection of bid due to non-responsiveness.

Following compliance with item (6) above, submission of Form 1, Form 2, Form 3, Form 4, and Form 5 at the above-prescribed times shall satisfy the good faith effort requirement.  Failure to do so may result in rejection of bid due to non-responsiveness.

Additional Administrative Requirements/Procedure

(1) If the successful contractor will be subcontracting less than the started percentage goal, the Contractor must complete a “MBE/DBE/WBE Unavailability Certification” (Form 6).  Form 6 is due once a tentative contract award has been made.
(2) Contractors shall obtain the listing of certified MBE/DBE/WBE business by contacting the City of Tuscaloosa Community Development Program Manager with Infrastructure and Public Services/Tuscaloosa Builds to assist in soliciting MBE/DBW/WBE participation for the project.  
(3) Contractors shall not be required to use a MBE/DBE/WBE subcontractor who cannot display reasonable technical and financially qualifications to perform the work in question.
(4) In addition to the above requirements, contractors should note that the City reserves the right to periodically audit payroll records to ensure compliance with the program.  The City employs the services of a Compliance Director.
(5) Upon completion of the project and prior to release of retainage or final payment, the contractor shall submit a Project Closeout Report (Form 7) that includes final accounting of all MBE/DBE/WBE firms utilized on the project.
(6) On a monthly basis, contractors shall submit updated MBE/DBE/WBE reports (Monthly Report Form) to identify any changes in MBE/DBE/WBE firm utilization (Form 8).  Contractors shall submit Form 8 directly to the City of Tuscaloosa Community Development Program Manager with Infrastructure and Public Services/Tuscaloosa Builds.


Race/Gender – Neutral Remedies

The City recognizes that race/gender – neutral remedies may be effective tools used to increase MBE/DBE/WBE participation.  Therefore, the City will continue to explore these remedies.  The remedies will include, but will not be limited to, the following:

1. Technical assistance techniques to identify and increase the participation of MBE/DBE/WBE’s in the City’s contracting, subcontracting and purchasing opportunities.
2. Continuation of the certification process.

The City will periodically review the success of these measures in order to determine the extent to which the measures provide equitable access to the City’s contracting, subcontracting and purchasing opportunities.

The City has determined that this policy complies with all applicable local, state and national laws concerning the contracting and purchasing process.  The City shall not sacrifice product quality for lower pricing, but shall make all awards in accordance with applicable law.  It shall be the primary responsibility of the City to insure that this policy is followed, and that all actions regarding the contracting and purchasing process comply with all applicable statues as well as the defined goals relative to MBE/DBE/WBE participation on all construction projects.


Contact Information:

Caramyl Drake
Community Development Program Manager
Infrastructure and Public Services/Tuscaloosa Builds
City of Tuscaloosa
Phone:  (205) 248-5725
cdrake@tuscaloosa.com







Form 1 (one page)
Documentation Statement and Acknowledgement

(Due no later than seven (7) days prior to the bid, or at the pre-bid
 conference, whichever is earlier)

													

PROJECT NAME:								

FILE NO.:  _________________    ENGINEERING PROJECT NO.:  ___________________


The City of Tuscaloosa has adopted a program to encourage the participation of Minority Business Enterprises/Disadvantaged Business Enterprises (MBE/DBE/WBE) on its public works construction projects.  The signed statement serves as a commitment by the undersigned company to comply with this program as outlined by the City, relative to the involvement of MBE/DBE/WBE firm in City guidelines.

The undersigned Company will adhere to City program guidelines set forth to utilize MBE/DBE/WBE businesses in all construction projects, and all program forms (1-8) have been reviewed and understood.


						     							
Company Representative (Signature)				Date


													
Company Representative (Printed)					Title


													
Company Name							Telephone Number


													
City, State, Zip							Fax Number











Form 2 (6 pages)
Bid Solicitation Notice

(Due no later than seven (7) days prior to the bid, or at the pre-bid
Conference, whichever is earlier)

									

BID DATA

1. GENERAL CONTRACTOR:									

ADDRESS: 											

	       											

CONTACT (S):											

PHONE:												

FAX:												

E-MAIL:												

2. OWNER:											

3. NAME OF PROJECT:										
       FILE NO.:  ____________   ENGINEERING PROJECT NO.:_______________

4. SCHEDULE PRE-BID MEETING

DATE/TIME:							
LOCATION:							


5. DATE/TIME FOR RECEIPT OF BIDS:								

6. SCHEDULE BID OPENING

DATE/TIME:					
LOCATION:					

7. ESTIMATED JOB START DATE:									

8. ESTIMATED COMPLETION DATE:									
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FORM 3 (1page)

PARTICIPATION GOAL

(Must be submitted in the contractor’s sealed bid)


General Contractor:											

Contact:													

Name of Project:												

File No.:  ___________________    Engineering Project No. ________________________________________

Date Submitted:												

The project has a goal of ten to twenty percent (10-20%) MBE/DBE/WBE participation.  Provide a brief summary of how this goal will be achieved.  Failure to submit this form may result in a bid being rejected for non-responsiveness.

My goal for this project is 		%.

I plan on achieving this goal by:										

													

													

													

													

													

													

													

													

													

													

													




													

Form 4
Contractors Submitting Bids
(Must be submitted in the contractor’s sealed bid)

General Contractor:											

Contact:												
Name of Project:											
File No.:    _________________________      Engineering Project No.:  _________________________
Date Submitted:												

All MBE/DBE/WBE Firms Submitting Bids		Scope of Work
													
													
													
																																							



FORM 5
CONTRACTORS SUBMITTING BIDS
(Must be submitted in the contractor’s sealed bid)

General Contractor:											
Contact:												
Name of Project:											
File No.:  __________________    Engineering Project No.:  _________________________________
Total Contract Amount: $						
Total Amount of All Subcontractors:  $					
Date Submitted:							

All MBE/DBE/WBE firms to be utilized		Scope of Work			Contract Amount 
													
													
													
																																																				

(Use additional pages if necessary)




Form 6
Unavailability Certification
(Must be submitted following tentative bid award)

I, 											 (Name/Title), of
										 (Company) certify that on 
					 (Date) I contacted the following Minority/Disadvantaged Business Enterprise to obtain proposals/bids for the following work items:

MDE/DBE/WBE Firm			Work Items Sought			Form of Proposal Sought
																																																																		

To the best of my knowledge and belief, said Minority/Disadvantaged Business Enterprises were unavailable for work on this project, or unable to prepare a proposal/bid for the following reason(s):																																											

(This form to be completed by each MBE/DBE/WBE listed, which was contacted, but did not submit a bid/proposal) 

							 (Name of MBE/DBE/WBE) was offered an opportunity to submit a proposal on the above identified work on 					 (Date) by 										 (Company Name).

The above statement is a true and accurate account of why I did not submit a proposal/bid on this project.

									 (Signature of MBE/DBE/WBE)

							 (Date)

							 (Title)



(Use additional pages if necessary)


Form 7
Project Closeout Report
(To be submitted upon completion of project)

General Contractor:										
Contact:												
Name of Project:											
File No.:  _______________________________    Engineering Project No.:  _____________________
Total Contract Amount: $					
Final Contract Amount: $					
Date Submitted:						

All MBE/DBE/WBE firms verified		Original subcontract amount		Final subcontract amount
													
																																							



Form 8
Monthly Report Form
(To be submitted monthly directly to the City’s consultant)

General Contractor:										
Contact:												
Name of Project:											
File No.:  ________________________     Engineering Project No.:  ___________________________
Total Contract Amount: $					
Date Submitted:						

Billings
	Each MBE/DBE/WBE	
Contractor utilized
	Original
subcontract
amount	
	
Previous
amount
	
This period amount
	
Total
Amount

	

	
	
	
	

	

	
	
	
	

	

	
	
	
	

	

	
	
	
	

	

	
	
	
	


				(Use additional pages if necessary)
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