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I. Introduction 
 
The Housing Authority of The City of Waterbury (“WHA”) is soliciting Statements of Proposals from 
experienced law firms to provide development legal services to the WHA and its non-profits on an as-
needed basis including, but not limited to the following areas: HUD compliance, Capital Fund Financing 
Program (CFFP), policy drafting, review, and guidance; state and federal statutes, regulation and 
guidance, real estate, eminent domain, landlord/tenant law; zoning, financing transactions; development, 
disposition and repositioning of assets, construction/real estate; procurement, contract review, negotiation, 
administration; local zoning and taxation issues; FOIA compliance; public sector law; and affordable 
housing law. Services may include, but are not limited to, advice and consultation, drafting, advocacy, 
dispute resolution, negotiations and representation in litigation. 
 
Respondents must provide evidence of qualifications and experience necessary to represent the WHA 
adequately and competently in the fields specified above. Housing experience is required. Additional 
requirements and information concerning this solicitation are contained in the following sections of the 
Request for Proposals (RFP) to allow each Respondent firm an opportunity to respond in an acceptable 
and timely manner. The WHA and the selected firm(s) intend to enter into a three-year agreement. The 
Executive Director or their designee will be authorized to meet and negotiate appropriate contract terms 
on an as-needed basis.  
 
This Request for Proposals (RFP) contains specific submission requirements, general scope of service 
requirements, and terms, conditions, and other pertinent information necessary for submitting a proposal.  
This RFP has been made available to the public on March 14, 2026. Questions should be directed in 
writing to Christian D’Orso, Executive Director, via email at chris.dorso@waterburyha.org no later than 
March 30, 2026.  Proposals must be submitted on or before 10:00am on April 14, 2026.  Submittals 
received after the deadline will not be considered. 
 
The successful firm must comply with all applicable Equal Employment Opportunity requirements for 
State and Federally assisted contracts, which includes, but not limited to, the Uniform Federal 
Accessibility Standards (UFAS), Executive Order 11246 as amended, Nondiscrimination: Executive 
Order111625, minority Business Enterprise: Executive Order12138,Women Business Enterprise; Section 
3 of the Housing and Urban Development Act of 1968; Civil Rights Act of 1964; and Minority Business 
Participation and the provisions for equal employment opportunities as required under federal laws. The 
Waterbury Housing Authority reserves the right to reject any and/or all proposals and/or waive any 
informality in the process. 
 
The WHA is an organization whose primary purpose is to provide safe, sanitary, affordable housing in 
Waterbury, Connecticut. The WHA is a public entity that operates under the enabling legislation of the 
State of Connecticut and the United States Housing Act of 1937 to provide subsidized housing and 
housing assistance to low-income and moderate income families within The City of Waterbury. The 
Authority is governed by a five-member Board of Commissioners appointed by the Mayor of the City of 
Waterbury. The Board of Commissioners employs an Executive Director who manages the day-to-day 
operations of the WHA programs and facilities. The Executive Director is appointed by and reports to the 
Board and is responsible for staff hiring and direction.  
 
WHA operates in the City of Waterbury and manages 735 housing units under HUD’s Low Income 
Public Housing Program and administers 2,100 Housing Choice Vouchers which support elderly, disabled 
and families. The primary source of funding for the operation of the various programs of WHA comes 
from the U.S. Department of Housing and Urban Development through Annual Contributions Contract.  
Additional funding comes as a result of federal grants and through the collection of rents and related 
sources of revenue.  

mailto:chris.dorso@waterburyha.org
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II. Requirements/Evaluation Factors 
 

The following requirements and/or factors will be used in the evaluation of proposals. These 
considerations are not necessarily listed in order of preference or importance. 
 
The WHA will review and screen all written proposals based on minimum qualifications and criteria for 
selection.  The WHA may, in its sole discretion, contact references, conduct interviews, and engage in 
competitive negotiations with Respondents. Respondents must meet the requirements and qualifications 
set forth in the RFP. The WHA’s technical evaluation panel will evaluate the elements of Respondent’s 
response and the following points will be assigned according to the same objective criteria: 
 
A)  EXPERIENCE: The proposer, and particularly the key personnel assigned to the contract, 

demonstrates verifiable experience in the area of development legal services. (30 POINTS) 
 
B)  TECHNICAL APPROACH: A narrative description of the proposer's approach to representation 

of WHA, including: a description of the organizational structure and staffing levels, resumes of 
the partners, staff, and subcontractors, if any, who will provide services to WRI, designating 
which will have primary responsibility to WHA. (25 POINTS) 

  
C)  PROPOSED COSTS:  the proposer demonstrates that the proposed fees and other miscellaneous 

chargeable expenses are reasonable according to industry standards. (20 POINTS) 
 
D)  QUALITY OF SERVICE: The proposer demonstrates a capability to provide the required 

professional services in a timely manner as evidenced by past performance in terms of client 
contact, responsiveness, and turnaround time. In response to these criteria the proposal must 
include three professional references from parties with whom the proposer has provided 
development legal services. These references should substantiate the timeliness and quality of 
service provided. (15 POINTS) 

 
E)  TECHNICAL CAPABILITIES: Overview of the office's technical infrastructure with details 

regarding word processing applications, hardware capacity and internet capability. (10 POINTS) 
 

III.       Submission of Proposal 
 

Proposals shall be submitted as outlined in the RFP, along with all required certifications, not later 
than 10:00 a.m. on April 14, 2026. 

 
One (1) original and three (3) additional bound copies of the complete proposal package, as well as 
one (1) original copy of the Proposed Fees in a separate sealed envelope must all together be 
submitted in a sealed envelope or package and labeled  “Waterbury Housing Authority – Sealed 
Proposal/Development Legal Services” to: 

 
Christian D’Orso, Executive Director 

Housing Authority of the City of Waterbury 
Silvio Broccoli Memorial Building  

2 Lakewood Road 
Waterbury, CT 06704 

 
The WHA will review each proposal for compliance with submission requirements. WHA reserves the 
right to accept or reject any or all proposals; to waive technicalities and to award the contract to the most 
responsive proposal WHA best meets the needs of WHA. The Authority reserves the right to award the 
contract for any length of time not to exceed three (3) years. 
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All proposals and material contained therein shall become the property of WHA upon submittal.  
 
Regardless of outcome, Respondent shall not hold WHA responsible for any expense in the preparation of 
its RFP or in negotiating toward a contract.  
 
WHA will reject the proposal of any proposer who is debarred by the U.S. Department of Housing and 
Urban Development (HUD).  
 
The determination of the criteria and process whereby proposals are evaluated, and the decision as to who 
shall receive a contract award, or whether or not an award shall be made as a result of the RFP, shall be at 
the sole discretion of WHA, and its Board of Commissioners. 
 
WHA reserves the right to reject any and all proposals for any reason at its sole discretion. 

IV. SCOPE OF SERVICES & QUALIFICATIONS 
 
The scope of required services includes, but is not limited to:    
 
1. Development/ Repositioning/Construction/Real Estate: WHA is seeking counsel who is familiar 

with HUD repositioning strategies as well as HUD and other affordable housing financing 
programs; residential and commercial leases, licenses, titles, easements, eminent domain, local and 
state codes. Additionally, WHA requires prior experience representing WHA as an owner in 
redevelopment, repositioning and financing projects, including specifically Section 18 
demolition/disposition applications and having familiarity with Federal and Connecticut contract 
law, advice and representation, in the various phases of application, pre-construction, design 
construction, lease up and project administration.  

 
2. Contract Law:   WHA enters into contracts for services which include, but not limited to, the 

procurement of supplies, services, professional services and construction. WHA may require legal 
counseling in the negotiation, construction, legal review of bids or proposals and supporting 
documentation or administration of these contracts.  This includes providing contract interpretation 
and representing the Authority in bid and construction disputes and commercial claims.  

 
3. Public Sector Law/Federal Housing Law: WHA operates utilizing subsidies from the Department 

of Housing & Urban Development. Accordingly, WHA seeks firms with an expertise in representing 
Authorities concerning its general obligations to the Department of Housing and Urban 
Development.  

 
4. Affordable Housing Law: WHA is seeking counsel who is experienced in the field of affordable 

housing management and development including project based vouchers.  
 
5. Administrative Law: WHA needs qualified attorneys in the administrative law field. An applicant’s 

expertise should include enforcement powers of agencies, ethics, Freedom of Information Act, 
administrative rules, and the scope of federal, state and municipal agency powers. 

 
Many of the issues encountered by WHA on a daily basis are technical in nature and subject to HUD or 
other regulatory body regulations.  Therefore, WHA management and, in some instances, the Board of 
Commissioners, requires consultation and legal guidance in the application of these regulations and the 
creation of policy (Board) and procedures (WHA Management). Legal counsel will attend regular and 
special meetings of the Board of Commissioners and committees and any related entity boards and will be 
expected to be fluent in Robert’s Rules and federal and state Freedom of Information Acts as they relate to 
meeting procedures and document availability. 
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The qualifications WHA is seeking include the following: 
 
1. Must have demonstrated experience and extensive knowledge as to public and affordable housing 

and development and repositioning issues including specifically Section 18 demolition / disposition  
as well as regulatory compliance and guidance including the governing Connecticut State Statutes 
and HUD regulations.  Please include a summary of previous work in the public/affordable housing 
industry;  

 
2. Must be admitted to practice and have demonstrated experience appearing before Connecticut and 

federal state and appellate courts, federal and state regulatory agencies and municipal boards and 
commissions; 

 
3. Demonstrated capacity to prioritize WHA work, respond promptly to all inquiries and to 

competently and efficiently manage daily operational needs and development activities of WHA for 
the duration of the retention including potential renewals, including a description of current practice 
and current and anticipated obligations to other housing authorities, developers and affordable 
housing entities; 

 
4. Demonstrated client centered approach that appropriately staffs every assignment with a 

knowledgeable and team which understands the mission of the organization and determines and 
pursues the agency’s specific goals in every matter, prioritizes responsiveness and efficiency and 
that takes into account value provided in relation to expense. 

 
5. Must provide annual proof of professional liability insurance $1,000,000 minimum, umbrella 

liability of  $2,000,000, Commercial General Liability ($1,000,000 bodily injury, $500,000 property 
damages and Workers’ Compensation coverage as required by CT law);  

 
6. Must confirm that the firm is free from potential conflicting interests from business foreseeably 

conducted by WHA and that the firm consistently utilized a system of conflict checks to identify 
and avoid future conflicts throughout the duration of the retention.  

 

V. FORM OF PROPOSAL 
 
Each proposal should include:  
 
1. STATEMENT OF RESPONDENTS QUALIFICATIONS AND EXPERIENCE 
Respondent is to provide a response to the evaluation criteria outlined in Section II of the RFP. This 
should include the business name of the Respondent, the location of the Respondent’s principal place of 
business, Respondent’s understanding of services required, a brief statement listing the areas of practice 
which Respondent specializes, and an organizational chart that includes assignment of responsibilities. 
WHA requests the Respondent to provide a brief biographical summary of the principal partners of the 
firm as well as the attorney(s) who would primarily serve WHA in each requested legal service type.    
The brief biographical summary should include the abilities, qualifications, and experiences of the 
abovementioned Firm members.  
 
Respondent should include three (3) appropriate references from clients with similar types of needs 
including, if available, governmental, non-profit or Housing Authority entities. WHA requests 
Respondent to provide the client’s name, a contact person, address, telephone number as well as the 
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length and nature of professional relationship with that entity. WHA encourages Respondent to detail its 
qualifications and experience in the principal types of legal services identified above.    
 
The Statement of Respondent’s Qualifications and experience should also include the resumes of partners, 
associates, and other key personnel who will be performing legal services for WHA, including the scope 
of their litigation experience.  State an approximate percentage of time that each attorney would 
contribute to the total work provided for WHA.  Provide a copy of Respondent’s valid Connecticut Bar 
license(s) and certify that assigned attorneys are in good standing with the Connecticut Bar.  
 
2. PROPOSED FEE SCHEDULE 
Under separate cover, the respondent is required to specify hourly, billable rate charges for each attorney 
and support staff that will likely provide professional services to WHA. If there are any other related costs 
foreseeable by the Respondent as reimbursable, Respondent should note them in this Section.  Proposers 
are advised that services such as printing and reproduction and electronic legal research are not 
reimbursable on an itemized basis, but instead must be included in the fee structure as covered costs. 
Monthly billing separately for each AMP, private development and individual matter with detailed 
invoices including narrative descriptions and time entries at no more than ten minute increments. 
 
The successful respondent will enter into contract negotiations with WHA upon selection and the contract 
will include provision for Task orders to be issued for each development initiative for which services are 
required and a Not to Exceed Amount to be set by WHA in consultation with the successful respondent.   
 
3. OTHER 
Respondent should also submit the following:  
 
CERTIFICATIONS/ACKNOWLEDGEMENT  
 Certification of Respondent Regarding Debarment, Suspension and Other Responsibility Matters 

(ATTACHMENT A). 
 Non-Collusive Affidavit (ATTACHMENT B).  
 Sworn Statement Under Section 287.133(3)(A), Connecticut Statutes, On Public Entity Crimes 

(ATTACHMENT C).  
 Certification Regarding Lobbying (ATTACHMENT D).  
 Conflicts Certification (ATTACHMENT E).  
 FORM HUD-5369-C, Instructions to Offerors Non-Construction (see Attachment).  
 FORM HUD-5369-B, Certifications and Representations of Offerors Non Construction Contract 

(Attached). 
 FORM HUD-5370-C, General Contract Conditions, Non Construction Contract (Attached).  
 A  self-certified statement, that this work will be top priority within the firm and will be completed 

in an efficient and prompt manner. 
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VI. ADVERTISEMENT 
 

LEGAL NOTICE 
 

Request for Proposals 
Development Legal Services. 

 
The Waterbury Housing Authority (WHA) is soliciting proposals for development legal services. 
 
This Request for Proposals (RFP) contains specific submission requirements, general scope of service 
requirements, and terms, conditions, and other pertinent information necessary for submitting a proposal.  
This RFP has been made available to the public on March 14, 2026. 
  
Questions should be directed in writing to Christian D’Orso, Executive Director, at 
chris.dorso@waterburyha.org no later than March 30, 2026.  Proposals must be submitted on or before 
10:00am on April 14, 2026.  Submittals received after the deadline will not be considered. 
 
All activities will be performed in strict accordance with all guidelines and requirements established by 
the U.S. Department of Housing and Urban Development (H.U.D.) and the State of Connecticut 
Department of Housing (DOH), and Connecticut Housing Finance Authority (CHFA) as they may apply.  
Procurement and contract award are subject to all applicable Federal, State, and local laws/regulations. 
Request for Proposal documents may be obtained at the offices of the WHA, 2 Lakewood Road, 
Waterbury, CT 06704. Proposals will also be on the Department of Administration Services (DAS)/CT 
Source website and the WHA’s website. Proposals are due not later than 10:00 a.m. on April 14, 2026. It 
is the responsibility of each Respondent to check the Department of Administration (DAS)/CT Source 
Website: https://portal.ct.gov/DAS/CTSource/BidBoard as well as the WHA’s website: 
www.waterburyha.org for a copy of all Addenda issued for this RFP.  
 
The WHA is an Affirmative Action/Equal Opportunity Employer. Small Business Concerns, Minority 
Business Enterprises, Women Owned Business Enterprises and Disabled Persons are encouraged to 
apply. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

mailto:chris.dorso@waterburyha.org
https://portal.ct.gov/DAS/CTSource/BidBoard
http://www.waterburyha.org/
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XI. CERTIFICATIONS 
 

ATTACHMENT A 
 

CERTIFICATION OF RESPONDENT REGARDING DEBARMENT, SUSPENSION 
AND OTHER RESPONSIBILITY MATTERS 

 
I,  ____________________ , hereby certify on behalf of  ____________________       and its key 
principals that we: 
 
1.  Are not presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily 
excluded from covered transactions by a Federal, State or Local department or agency; and 
 
2.  Have not, within a three (3) year period preceding this bid, been convicted of or had a civil 
judgment rendered against them for commission of fraud or a criminal offense in connection with 
obtaining, attempting to obtain or performing a public (Federal, State or Local) transaction or contract 
under a public transaction; violation of Federal or State antitrust statutes or commission of embezzlement, 
theft, forgery, bribery, falsification or destruction of records, making false statements or receiving stolen 
property; and 
 
3.  Are not presently indicted for or otherwise criminally or civilly charged by a government entity 
(Federal, State or Local) with commission of any of the offenses enumerated in Paragraph (2) of this 
certification; and 
 
4.  Have not within a three (3) year period preceding this bid, had one or more public transactions 
(Federal, State or Local) terminated for cause of default. 
 
 
 
______________________________________________ 
Signature of Key Principal of Respondent  
Title: 
Date:  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

10 | P a g e  
WHA – 2026 RFP Development Legal Services  

RFP DEV-LEGAL-04142026 
 

ATTACHMENT B 
 

NON-COLLUSIVE AFFIDAVIT 
 
THIS FORM MUST BE SIGNED IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER 
OFFICIAL AUTHORIZED TO ADMINISTER OATHS.   
 
State of_________________  
 
County of _______________ 
   
___________________________________________, being first duly sworn, deposes and states:  
 
that he/she is _________________________ (a partner or officer of the firm, etc.)  
 
The party making the foregoing proposal, that such proposal is genuine and not collusive or sham, that 
said Respondent has not colluded, conspired, connived or agreed, directly or indirectly, with any person, 
to put in a sham proposal or to refrain from proposing and has not in any manner directly or indirectly, 
sought by agreement or collusion, or communication or conference, with any person, to fix the proposed 
price of affiance or any other Respondent, to fix any overhead, profit or cost element of said proposed 
price, or that of any other Respondent, or to secure any advantage against other: respondents or, any 
person interested in the proposed contract, and that all statements in said proposal are true.  
 
Authorized Signature________________________________________________ 
Title:  
Date:  
 
 
STATE OF _____________________  COUNTY OF _________________________  
 
PERSONALLY APPEARED BEFORE ME, the undersigned authority, 
_________________________________________ who, after being sworn by me, affixed his/her 
signature in the space above on this ________________ day of _______________, 2023. 
    
Sworn to and subscribed before me this________day of________________, 2023.   
 
________Personally known OR _________  Produced identification  
 
______________________________.  (type of identification)  
 
______________________________________  
(Signature of Notary Public)  
 
 (seal)  
 
My commission expires________________  
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ATTACHMENT C 
 

SWORN STATEMENT UNDER SECTION 287.133(3)(a), CONNECTICUT STATUTES, ON 
PUBLIC ENTITY CRIMES 

 
THIS FORM MUST BE SIGNED IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER 
OFFICIAL AUTHORIZED TO ADMINISTER OATHS.   
 
1.  This sworn statement is submitted to WHA by 
_________________________________________________  
(print individual's name and title) for _______________________________________________  
(print name of entity submitting sworn statement) whose business address is  
 
________________________________________________________________________ 
________________________________________________________________________ 
________________________________________________________________________ 
  
Federal Employer Identification Number (FEIN) or Social Security Number of the individual signing. 
 
2.  I understand that a "public entity crime" as defined in Paragraph 287. 133(1)(g), Connecticut 
Statutes, means a violation of any state or federal law by a person with respect to and directly related to 
the transaction of business with any public entity or with an agency or political subdivision of any other 
state or of the United States, inducing but not limited to, any bid or contract for goods or services to be 
provided to any public entity or an agency or political subdivision of any other state or of the United 
States and involving antitrust, fraud, theft, bribery, collusion, racketeering, conspiracy, or material 
misrepresentation.  
 
3.  I understand that "convicted" or "conviction" as defined in Paragraph 287.133(1)(b) Connecticut 
Statutes, means a finding of guilt or a conviction of a public entity crime, with or without an adjudication 
of guilt, in any federal or state trial court of record relating to charges brought by indictment or 
information after July 1, 1989, as a result of a jury verdict, non-jury trial, or entry of a plea of guilty or 
nolo contendere. 
 
4.  I understand that an "affiliate" as defined in Paragraph 287. 133(1)(a), Connecticut Statutes, 
means: a. A predecessor or successor of a person convicted of a public entity crime; or b. An entity under 
the control of any natural person who is active in the management of the entity  and who has been 
convicted of a public entity crime. The term "affiliate" includes those officers, directors, executives, 
partners, shareholders, employees, members, and agents who are active in the management of an affiliate.  
The ownership by one person of shares constituting a controlling interest in another person, or a pooling 
of equipment or income among persons when not for fair market value under an arm's length agreement, 
shall be a prima facie case that one person controls another person. A person who knowingly enters into a 
joint venture with a person who has been convicted of a public entity crime in Connecticut during the 
preceding 36 months shall be considered an affiliate. 
 
5.  I understand that a "person" as defined in Paragraph 287. 133( 1)(e), Connecticut Statutes, means 
any natural person or entity organized under the laws of any state or of the United States with the legal 
power to enter into a binding contract and which bids or applies to bid on contracts for the provision of 
goods or services let by a public entity, or which otherwise transacts or applies to transact business with a 
public entity. The term "person" includes those officers, directors, executives, partners, shareholders, 
employees, members, and agents who are active in the management of an entity.  
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6.  Based on information and belief, the statement which I have marked below is true in relation to 
the entity submitting this sworn statement. (Indicate which statement applies.)  
 
________Neither the entity submitting this sworn statement, nor any of its officers, directors, executives, 
partners, shareholders, employees, members, or agents who are active in the management of the entity nor 
any affiliate of the entity has been charged with and convicted of a public entity crime subsequent to July 
1, 1989.  
 
________The entity submitting this sworn statement, or one or more of its officers, directors, executives, 
partners, shareholders, employees, members, or agents who are active in the management of the entity or 
an affiliate of the entity has been charged with and convicted of a public entity crime subsequent to July 
1, 1989. (Please indicate which additional statement applies.) ______ There has been a proceeding 
concerning the conviction  before a hearing officer of the State of Connecticut, Division of Administrative 
hearings.  The final order entered by the hearing officer did not place the person or affiliate on the 
convicted vendor list.  (Please attach a copy of the final order.)  
 
_____ The person or affiliate was placed on the convicted vendor list.  There has been a subsequent 
proceeding before a hearing officer of the State of Connecticut, Division of Administrative Hearings.  The 
final order entered by the hearing officer determined that it was in the public interest to remove the person 
or affiliate from the convicted vendor list.  (Please attach a copy of the final order.)  
 
_____ The person or affiliate has not been placed on the convicted vendor list. (Please describe any action 
taken by or pending with the Department of General Services)   
 
 
_____________________________________  __________________ 
 (Signature)     (Date) 
 
 
STATE OF _____________________  COUNTY OF _________________________  
 
PERSONALLY APPEARED BEFORE ME, the undersigned authority, 
_________________________________________ who, after being sworn by me, affixed his/her 
signature in the space above on this ________________ day of _______________, 2023. 
    
Sworn to and subscribed before me this________day of________________, 2023.   
 
________Personally known OR _________  Produced identification  
 
______________________________.  (type of identification)  
 
______________________________________  
(Signature of Notary Public)  
 (seal)  
My commission expires________________  
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ATTACHMENT D 
CERTIFICATION REGARDING LOBBYING 

 
 
 
 
I,  _________________________ , hereby certify on behalf of _________________________ and its key 
principals that:  
 
 
1.  No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, 
or any person for influencing or attempting to influence an officer or employee of an agency, a Member 
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection 
with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal 
contract, the making of any Federal grant, the making of any Federal loan, the entering into of any 
cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any 
Federal contract, grant, loan, or cooperative agreement.  
 
2.  If any funds other than Federal appropriated funds have been paid or will be paid to any person for 
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an 
officer or employee of Congress, or an employee of a Member of Congress in connection with this 
Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit 
Standard Form LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions.  
 
3.  The undersigned shall require that the language of this certification be included in the award 
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, 
loans, and cooperative agreements) and that all subrecipients shall certify and disclosure accordingly. This 
certification is a material representation of fact upon which reliance was placed when this transaction was 
made or entered into.  Submission of this certification is a prerequisite for making or entering into this 
transaction imposed by Section 1352, Title 31, U.S. Code.  Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for 
each such failure.  
 
 
 
 
____________________________________________________ 
Signature of Key Principal of Respondent  
Title:  
Date: 
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ATTACHMENT E 
CONFLICTS CERTIFICATION 

 
 
I,                  , hereby certify on behalf of  __________________________ and its key principals that:  
 
 
(i)  No actual or apparent conflict of interest exists with regard to WHA;  
 
(ii)  No actual or apparent conflict exists with regard to Respondent’s or its key principal's possible 
performance under this Request for Proposal, and 
 
(iii)  No actual or potential claim exists against WHA. 
 
 
 
_________________________________________________ 
Signature of Key Principal of Respondent  
 
Title: 
 
Date: 
 
 

 











General Conditions for Non-Construction U.S. Department of Housing and Urban 

Contracts 
Development 
Office of Public and Indian Housing 

Section I – (With or without Maintenance Work) Office of Labor Relations 
OMB Approval No. 2577-0157 (exp. 1/31/2017) 

Public Reporting Burden for this collection of information is estimated to average 0.08 hours per response, including the time for reviewing instructions, 
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send 
comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the 
Reports Management Officer, Office of Information Policies and Systems, U.S. Department of Housing and Urban Development, Washington, D.C. 
20410-3600; and to the Office of Management and Budget, Paperwork Reduction Project (2577-0157), Washington, D.C. 20503. Do not send this 
completed form to either of these addressees. 

Applicability. This form HUD-5370-C has 2 Sections. These 
Sections must be inserted into non-construction contracts as 
described below: 

proposal submitted before final payment of the contract. 
(d) Failure to agree to any adjustment shall be a dispute under 

clause Disputes, herein. However, nothing in this clause 
shall excuse the Contractor from proceeding with the 

1) Non-construction contracts (without maintenance) contract as changed. 

greater than $100,000 - use Section I; (e) No services for which an additional cost or fee will be 

2) Maintenance contracts (including nonroutine charged by the Contractor shall be furnished without the 
prior written consent of the HA. 

maintenance as defined at 24 CFR 968.105) greater than 
$2,000 but not more than $100,000 - use Section II; and 

3) Maintenance contracts (including nonroutine 
3. Termination for Convenience and Default 

maintenance), greater than $100,000 – use Sections I 
and II. 

(a) The HA may terminate this contract in whole, or from time 
to time in part, for the HA's convenience or the failure of the 
Contractor to fulfill the contract obligations (default). The 
HA shall terminate by delivering to the Contractor a written 
Notice of Termination specifying the nature, extent, and 
effective date of the termination. Upon receipt of the notice, 
the Contractor shall: (i) immediately discontinue all services 
affected (unless the notice directs otherwise); and (ii) 
deliver to the HA all information, reports, papers, and other 
materials accumulated or generated in performing 

Section I - Clauses for All Non-Construction Contracts greater 
than $100,000 

1. Definitions 

The following definitions are applicable to this contract: 
(a) "Authority or Housing Authority (HA)" means the 

Housing Authority. 
this contract, whether completed or in process. 

(b) "Contract" means the contract entered into between the 
(b) If the termination is for the convenience of the HA, the HA 

shall be liable only for payment for services rendered 
Authority and the Contractor. It includes the contract form, 
the Certifications and Representations, these contract 
clauses, and the scope of work. It includes all formal 
changes to any of those documents by addendum, Change 

before the effective date of the termination. 
(c) If the termination is due to the failure of the Contractor to 

Order, or other modification. fulfill its obligations under the contract (default), the HA may 
(i) require the Contractor to deliver to it, in the manner (c) "Contractor" means the person or other entity entering into 

the contract with the Authority to perform all of the work and to the extent directed by the HA, any work as 

required under the contract. 
described in subparagraph (a)(ii) above, and compensation 
be determined in accordance with the Changes clause, 
paragraph 2, above; (ii) take over the work and prosecute 
the same to completion by contract or otherwise, and the 
Contractor shall be liable for any additional cost incurred by 
the HA; (iii) withhold any payments to the Contractor, for the 
purpose of off-set or partial payment, as the case may 

(d) "Day" means calendar days, unless otherwise stated. 
(e) "HUD" means the Secretary of Housing and Urban 

development, his delegates, successors, and assigns, and 
the officers and employees of the United States 
Department of Housing and Urban Development acting for 
and on behalf of the Secretary. 

be, of amounts owed to the HA by the Contractor. 

2. Changes (d) If, after termination for failure to fulfill contract obligations 

(a) The HA may at any time, by written order, and without 

(default), it is determined that the Contractor had not failed, 
the termination shall be deemed to have been effected for 
the convenience of the HA, and the Contractor shall been 
titled to payment as described in paragraph (b) above. 

notice to the sureties, if any, make changes within the 
general scope of this contract in the services to be 
performed or supplies to be delivered. (e) Any disputes with regard to this clause are expressly made 

(b) If any such change causes an increase or decrease in the subject to the terms of clause titled Disputes herein. 

hourly rate, the not-to-exceed amount of the contract, or 
the time required for performance of any part of the work 
under this contract, whether or not changed by the order, 
or otherwise affects the conditions of this contract, the HA 
shall make an equitable adjustment in the not-to-exceed 
amount, the hourly rate, the delivery schedule, or other 

4. Examination and Retention of Contractor's Records 

(a) The HA, HUD, or Comptroller General of the United States, 

affected terms, and shall modify the contract accordingly. 

or any of their duly authorized representatives shall, until 3 
years after final payment under this contract, have access 
to and the right to examine any of the Contractor's directly 
pertinent books, documents, papers, or other records 
involving transactions related to this contract for the 
purpose of making audit, examination, excerpts, and 
transcriptions. 

(c) The Contractor must assert its right to an equitable 
adjustment under this clause within 30 days from the date 
of receipt of the written order. However, if the HA decides 
that the facts justify it, the HA may receive and act upon a 
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(b) The Contractor agrees to include in first-tier subcontracts 
under this contract a clause substantially the same as 
paragraph (a) above. "Subcontract," as used in this clause, 

A breach of these Contract clauses may be grounds for 
termination of the Contract and for debarment or denial of 
participation in HUD programs as a Contractor and a 
subcontractor as provided in 24 CFR Part 24. 

excludes purchase orders not exceeding $10,000. 
(c) The periods of access and examination in paragraphs (a) 

and (b) above for records relating to: 
(i) appeals under the clause titled Disputes; 
(ii) litigation or settlement of claims arising from the 

9. Assignment of Contract 

performance of this contract; or, The Contractor shall not assign or transfer any interest in this 
contract; except that claims for monies due or to become due 
from the HA under the contract may be assigned to a bank, 
trust company, or other financial institution. If the Contractor is 
a partnership, this contract shall inure to the benefit of the 
surviving or remaining member(s) of such partnership approved 
by the HA. 

(iii) costs and expenses of this contract to which the HA, 
HUD, or Comptroller General or any of their duly 
authorized representatives has taken exception shall 
continue until disposition of such appeals, litigation, 
claims, or exceptions. 

5. Rights in Data (Ownership and Proprietary Interest) 
10. Certificate and Release 

The HA shall have exclusive ownership of, all proprietary 
interest in, and the right to full and exclusive possession of all 
information, materials and documents discovered or produced 
by Contractor pursuant to the terms of this Contract, including 
but not limited to reports, memoranda or letters concerning the 
research and reporting tasks of this Contract. 

Prior to final payment under this contract, or prior to settlement 
upon termination of this contract, and as a condition precedent 
thereto, the Contractor shall execute and deliver to the HA a 
certificate and release, in a form acceptable to the HA, of all 
claims against the HA by the Contractor under and by virtue of 
this contract, other than such claims, if any, as may be 
specifically excepted by the Contractor in stated amounts set 
forth therein. 

6. Energy Efficiency 

The contractor shall comply with all mandatory standards and 
policies relating to energy efficiency which are contained in the 
energy conservation plan issued in compliance with the Energy 
Policy and Conservation Act (Pub.L. 94-163) for the State in 
which the work under this contract is performed. 

11. Organizational Conflicts of Interest 

(a) The Contractor warrants that to the best of its knowledge 

7. Disputes 

and belief and except as otherwise disclosed, it does not 
have any organizational conflict of interest which is defined 
as a situation in which the nature of work under this 
contract and a contractor's organizational, financial, 
contractual or other interests are such that: (a) All disputes arising under or relating to this contract, except 

for disputes arising under clauses contained in Section III, 
Labor Standards Provisions, including any claims for 
damages for the alleged breach there of which are not 
disposed of by agreement, shall be resolved under this 

(i) Award of the contract may result in an unfair 
competitive advantage; or 

(ii) The Contractor's objectivity in performing the contract 

clause. 
work may be impaired. 

(b) The Contractor agrees that if after award it discovers an 
organizational conflict of interest with respect to this contract 
or any task/delivery order under the contract, he or she shall 
make an immediate and full disclosure in writing to the 
Contracting Officer which shall include a description of the 
action which the Contractor has taken or intends to take to 
eliminate or neutralize the conflict. The HA may, however, 
terminate the contract or task/delivery order for the 
convenience of the HA if it would be in the best interest 

(b) All claims by the Contractor shall be made in writing and 
submitted to the HA. A claim by the HA against the 
Contractor shall be subject to a written decision by the HA. 

(c) The HA shall, with reasonable promptness, but in no event 
in no more than 60 days, render a decision concerning any 
claim hereunder. Unless the Contractor, within 30 days after 
receipt of the HA's decision, shall notify the HA in writing 
that it takes exception to such decision, the decision 
shall be final and conclusive. of the HA. 

(d) Provided the Contractor has (i) given the notice within the (c) In the event the Contractor was aware of an organizational 
conflict of interest before the award of this contract and 
intentionally did not disclose the conflict to the Contracting 

time stated in paragraph (c) above, and (ii) excepted its 
claim relating to such decision from the final release, and (iii) 
brought suit against the HA not later than one year after 
receipt of final payment, or if final payment has not been 
made, not later than one year after the Contractor has had a 
reasonable time to respond to a written request by the HA 
that it submit a final voucher and release, whichever is 
earlier, then the HA's decision shall not be final or 
conclusive, but the dispute shall be determined on the 

Officer, the HA may terminate the contract for default. 
(d) The terms of this clause shall be included in all 

subcontracts and consulting agreements wherein the work 
to be performed is similar to the service provided by the 
prime Contractor. The Contractor shall include in such 
subcontracts and consulting agreements any necessary 
provisions to eliminate or neutralize conflicts of interest. 

merits by a court of competent jurisdiction. 

(e) The Contractor shall proceed diligently with performance of 
this contract, pending final resolution of any request for 
relief, claim, appeal, or action arising under the contract, 
and comply with any decision of the HA. 

12. Inspection and Acceptance 

(a) The HA has the right to review, require correction, if 
necessary, and accept the work products produced by the 
Contractor. Such review(s) shall be carried out within 30 
days so as to not impede the work of the Contractor. Any 8. Contract Termination; Debarment 

Section I - Page 2 of 6 form HUD-5370-C (01/2014) 

 

   



product of work shall be deemed accepted as submitted if 
the HA does not issue written comments and/or required 
corrections within 30 days from the date of receipt of such 

"Local government" means a unit of government in a State 
and, if chartered, established, or otherwise recognized by a 
State for the performance of a governmental duty, including a 
local public authority, a special district, an intrastate district, a 
council of governments, a sponsor group representative 
organization, and any other instrumentality of a local 

product from the Contractor. 
(b) The Contractor shall make any required corrections 

promptly at no additional charge and return a revised copy 
of the product to the HA within 7 days of notification or a government. 
later date if extended by the HA. "Officer or employee of an agency" includes the following 

(c) Failure by the Contractor to proceed with reasonable individuals who are employed by an agency: 
promptness to make necessary corrections shall be a 
default. If the Contractor's submission of corrected work 
remains unacceptable, the HA may terminate this contract 
(or the task order involved) or reduce the contract price or 
cost to reflect the reduced value of services received. 

(i) An individual who is appointed to a position in the 
Government under title 5, U.S.C., including a position 
under a temporary appointment; 

(ii) A member of the uniformed services as defined in 
section 202, title 18, U.S.C.; 

(iii) A special Government employee as defined in section 
13. Interest of Members of Congress 202, title 18, U.S.C.; and, 

No member of or delegate to the Congress of the United States 
of America or Resident Commissioner shall be admitted to any 
share or part of this contract or to any benefit to arise there from, 
but this provision shall not be construed to extend to this 
contract if made with a corporation for its general benefit. 

(iv) An individual who is a member of a Federal advisory 
committee, as defined by the Federal Advisory 
Committee Act, title 5, appendix 2. 

“Person" means an individual, corporation, company, 
association, authority, firm, partnership, society, State, and local 
government, regardless of whether such entity is operated for 
profit or not for profit. This term excludes an Indian tribe, tribal 
organization, or other Indian organization with respect to 14. Interest of Members, Officers, or Employees and Former 

Members, Officers, or Employees expenditures specifically permitted by other Federal law. 

No member, officer, or employee of the HA, no member of the 
governing body of the locality in which the project is situated, no 
member of the governing body in which the HA was activated, 
and no other pubic official of such locality or localities who 
exercises any functions or responsibilities with respect to the 

"Recipient" includes all contractors, subcontractors at any 
tier, and subgrantees at any tier of the recipient of funds received 
in connection with a Federal contract, grant, loan, or cooperative 
agreement. The term excludes an Indian tribe, tribal organization, 
or any other Indian organization with respect to 
expenditures specifically permitted by other Federal law. 

project, shall, during his or her tenure, or for one year "Regularly employed means, with respect to an officer or 
employee of a person requesting or receiving a Federal 
contract, grant, loan, or cooperative agreement, an officer or 
employee who is employed by such person for at least 130 
working days within one year immediately preceding the date of 
the submission that initiates agency consideration of such 
person for receipt of such contract, grant, loan, or cooperative 
agreement. An officer or employee who is employed by such 
person for less than 130 working days within one year 
immediately preceding the date of submission that initiates 
agency consideration of such person shall be considered to be 
regularly employed as soon as he or she is employed by such 

thereafter, have any interest, direct or indirect, in this contract or 
the proceeds thereof. 

15. Limitation on Payments to Influence Certain Federal 
Transactions 

(a) Definitions. As used in this clause: 
"Agency", as defined in 5 U.S.C. 552(f), includes Federal 

executive departments and agencies as well as independent 
regulatory commissions and Government corporations, as 
defined in 31 U.S.C. 9101(1). 

"Covered Federal Action" means any of the following person for 130 working days. 
Federal actions: "State" means a State of the United States, the District of 

Columbia, the Commonwealth of Puerto Rico, a territory or 
possession of the United States, an agency or instrumentality of 
a State, and a multi-State, regional, or interstate entity having 
governmental duties and powers. 

(i) The awarding of any Federal contract; 
(ii) The making of any Federal grant; 
(iii) The making of any Federal loan; 
(iv) The entering into of any cooperative agreement; and, 
(v) The extension, continuation, renewal, amendment, or (b) Prohibition. 

modification of any Federal contract, grant, loan, or (i) Section 1352 of title 31, U.S.C. provides in part that no 
cooperative agreement. appropriated funds may be expended by the recipient 

of a Federal contract, grant, loan, or cooperative 
agreement to pay any person for influencing or 
attempting to influence an officer or employee of any 
agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member 
of Congress in connection with any of the following 
covered Federal actions: the awarding of any Federal 
contract, the making of any Federal grant, the making 
of any Federal loan, the entering into of any 

Covered Federal action does not include receiving from an 
agency a commitment providing for the United States to insure 
or guarantee a loan. 

"Indian tribe" and "tribal organization" have the meaning 
provided in section 4 of the Indian Self-Determination and 
Education Assistance Act (25 U.S.C. 450B). Alaskan Natives 
are included under the definitions of Indian tribes in that Act. 

"Influencing or attempting to influence" means making, with 
the intent to influence, any communication to or appearance 
before an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee 
of a Member of Congress in connection with any covered 
Federal action. 

cooperative agreement, and the extension, 
continuation, renewal, amendment, or modification of 
any Federal contract, grant, loan, or cooperative 
agreement. 

(ii) The prohibition does not apply as follows: 
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(1) Agency and legislative liaison by Own person requesting or receiving a 
covered Federal action or an extension, 
continuation, renewal, amendment, or 
modification of a covered Federal action 
if the payment is for professional or 
technical services rendered directly in 
the preparation, submission, or 
negotiation of any bid, proposal, or 
application for that Federal action or for 
meeting requirements imposed by or 
pursuant to law as a condition for 
receiving that Federal action. Persons 
other than officers or employees of a 
person requesting or receiving a 
covered Federal action include 

Employees. 
(a) The prohibition on the use of appropriated 

funds, in paragraph (i) of this section, does not 
apply in the case of a payment of reasonable 
compensation made to an officer or employee of 
a person requesting or receiving a Federal 
contract, grant, loan, or cooperative agreement, if 
the payment is for agency and legislative 
activities not directly related to a covered Federal 
action. 

(b) For purposes of paragraph (b)(i)(1)(a) of  
this clause, providing any information specifically  
requested by an agency or Congress is permitted 
at any time. 

(c) The following agency and legislative liaison 
activities are permitted at any time only where 
they are not related to a specific solicitation for 

consultants and trade associations. 
(b) For purposes of subdivision (b)(ii)(2)(a) of 

any covered Federal action: 
clause, "professional and technical services" 
shall be limited to advice and analysis 
directly applying any professional or (1) Discussing with an agency (including 

individual demonstrations) the qualities and 
characteristics of the person's products or 
services, conditions or terms of sale, and service 

technical discipline. 
(c) Requirements imposed by or pursuant to law 

capabilities; and, 
as a condition for receiving a covered 
Federal award include those required by law 
or regulation, or reasonably expected to be 
required by law or regulation, and any other 
requirements in the actual award 

(2) Technical discussions and other 
activities regarding the application or adaptation 
of the person's products or services for an 
agency's use. documents. 

(d) The following agency and legislative liaison 
activities are permitted where they are prior to 

(d) Only those services expressly authorized by 
subdivisions (b)(ii)(2)(a)(i) and (ii) of this 

formal solicitation of any covered Federal action: section are permitted under this clause. 
(1) Providing any information not 

specifically requested but necessary for an 
agency to make an informed decision about 

(iii) Selling activities by independent sales 
representatives. 

(c) The prohibition on the use of appropriated funds, in 
initiation of a covered Federal action; subparagraph (b)(i) of this clause, does not apply to the 

following selling activities before an agency by independent 
sales representatives, provided such activities are prior to 
formal solicitation by an agency and are specifically limited 

(2) Technical discussions regarding the 
preparation of an unsolicited proposal prior to its 
official submission; and 

(3) Capability presentations by persons 
seeking awards from an agency pursuant to the 
provisions of the Small Business Act, as 
amended by Public Law 95-507 and other 

to the merits of the matter: 
(i) Discussing with an agency (including individual 

demonstration) the qualities and characteristics of the 
person's products or services, conditions or terms of 

subsequent amendments. sale, and service capabilities; and 
(e) Only those activities expressly authorized 

by subdivision (b)(ii)(1)(a) of this clause are 
(ii) Technical discussions and other activities regarding 

the application or adaptation of the person's products 
permitted under this clause. or services for an agency's use. 

(2) Professional and technical services. (d) Agreement. In accepting any contract, grant, cooperative 
agreement, or loan resulting from this solicitation, the 
person submitting the offer agrees not to make any 

(a) The prohibition on the use of appropriated 
funds, in subparagraph (b)(i) of this clause, 
does not apply in the case of- payment prohibited by this clause. 
(i) A payment of reasonable compensation 

made to an officer or employee of a 
person requesting or receiving a 
covered Federal action or an extension, 
continuation, renewal, amendment, or 
modification of a covered Federal 
action, if payment is for professional or 
technical services rendered directly in 
the preparation, submission, or 
negotiation of any bid, proposal, or 
application for that Federal action or for 
meeting requirements imposed by or 
pursuant to law as a condition for 

(e) Penalties. Any person who makes an expenditure 
prohibited under paragraph (b) of this clause shall be 
subject to civil penalties as provided for by 31 U.S.C. 1352. 
An imposition of a civil penalty does not prevent the 
Government from seeking any other remedy that may be 
applicable. 

(f) Cost Allowability. Nothing in this clause is to be interpreted 

receiving that Federal action. 

to make allowable or reasonable any costs which would be 
unallowable or unreasonable in accordance with Part 31 of 
the Federal Acquisition Regulation (FAR), or OMB 
Circulars dealing with cost allowability for recipients of 
assistance agreements. Conversely, costs made 
specifically unallowable by the requirements in this clause 
will not be made allowable under any of the provisions of 
FAR Part 31 or the relevant OMB Circulars. (ii) Any reasonable payment to a person, 

other than an officer or employee of a 
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16. Equal Employment Opportunity Contractor becomes involved in, or is threatened with, 
litigation with a subcontractor or vendor as a result of such 
direction, the Contractor may request the United States to 
enter into the litigation to protect the interests of the United 
States. 

During the performance of this contract, the Contractor agrees 
as follows: 
(a) The Contractor shall not discriminate against any employee 

or applicant for employment because of race, color, 
religion, sex, or national origin. 17. Dissemination or Disclosure of Information 

(b) The Contractor shall take affirmative action to ensure that 
applicants are employed, and that employees are treated 
during employment without regard to their race, color, 
religion, sex, or national origin. Such action shall include, 
but not be limited to (1) employment; (2) upgrading; (3) 
demotion; (4) transfer; (5) recruitment or recruitment 
advertising; (6) layoff or termination; (7) rates of pay or 
other forms of compensation; and (8) selection for training, 

No information or material shall be disseminated or disclosed to 
the general public, the news media, or any person or 
organization without prior express written approval by the HA. 

18. Contractor's Status 

including apprenticeship. 
It is understood that the Contractor is an independent contractor 
and is not to be considered an employee of the HA, or assume 
any right, privilege or duties of an employee, and shall save 
harmless the HA and its employees from claims suits, actions 
and costs of every description resulting from the Contractor's 
activities on behalf of the HA in connection with this Agreement. 

(c) The Contractor shall post in conspicuous places available 
to employees and applicants for employment the notices to 
be provided by the Contracting Officer that explain this 
clause. 

(d) The Contractor shall, in all solicitations or advertisements 
for employees placed by or on behalf of the Contractor, 
state that all qualified applicants will receive consideration 
for employment without regard to race, color, religion, sex, 

19. Other Contractors 

or national origin. 
HA may undertake or award other contracts for additional work 
at or near the site(s) of the work under this contract. The 
contractor shall fully cooperate with the other contractors and 
with HA and HUD employees and shall carefully adapt 
scheduling and performing the work under this contract to 
accommodate the additional work, heeding any direction that 
may be provided by the Contracting Officer. The contractor shall 
not commit or permit any act that will interfere with the 
performance of work by any other contractor or HA employee. 

(e) The Contractor shall send, to each labor union or 
representative of workers with which it has a collective 
bargaining agreement or other contract or understanding, 
the notice to be provided by the Contracting Officer 
advising the labor union or workers' representative of the 
Contractor's commitments under this clause, and post 
copies of the notice in conspicuous places available to 
employees and applicants for employment. 

(f) The Contractor shall comply with Executive Order 11246, 20. Liens 
as amended, and the rules, regulations, and orders of the 
Secretary of Labor. The Contractor is prohibited from placing a lien on HA's 

property. This prohibition shall apply to all subcontractors. (g) The Contractor shall furnish all information and reports 
required by Executive Order 11246, as amended and by 
rules, regulations, and orders of the Secretary of Labor, or 
pursuant thereto. The Contractor shall permit access to its 
books, records, and accounts by the Secretary of Labor for 
purposes of investigation to ascertain compliance with such 

21. Training and Employment Opportunities for Residents in 
the Project Area (Section 3, HUD Act of 1968; 24 CFR 135) 

(a) The work to be performed under this contract is subject to the 
rules, regulations, and orders. requirements of section 3 of the Housing and Urban Development 

Act of 1968, as amended, 12 U.S.C. 1701u (section 3). The 
purpose of section 3 is to ensure that employment and other 
economic opportunities generated by HUD assistance or HUD-
assisted projects covered by section 3, shall, to the greatest 
extent feasible, be directed to low- and very low-income persons, 
particularly persons who are recipients of 

(h) In the event of a determination that the Contractor is not in 
compliance with this clause or any rule, regulation, or order 
of the Secretary of Labor, this contract may be canceled, 
terminated, or suspended in whole or in part, and the 
Contractor may be declared ineligible for further 
Government contracts, or federally assisted construction 
contracts under the procedures authorized in Executive 
Order 11246, as amended. In addition, sanctions may be 
imposed and remedies invoked against the Contractor as 
provided in Executive Order 11246, as amended, the rules, 
regulations, and orders of the Secretary of Labor, or as 

HUD assistance for housing. 
(b) The parties to this contract agree to comply with HUD's 

otherwise provided by law. 

regulations in 24 CFR Part 135, which implement section 3. As 
evidenced by their execution of this contract, the parties to this 
contract certify that they are under no contractual or other 
impediment that would prevent them from complying with the 

(i) The Contractor shall include the terms and conditions of Part 135 regulations. 
this clause in every subcontract or purchase order unless 
exempted by the rules, regulations, or orders of the 
Secretary of Labor issued under Executive Order 11246, 
as amended, so that these terms and conditions will be 
binding upon each subcontractor or vendor. The 
Contractor shall take such action with respect to any 
subcontractor or purchase order as the Secretary of 
Housing and Urban Development or the Secretary of Labor 
may direct as a means of enforcing such provisions, 
including sanctions for noncompliance; provided that if the 

(c) The contractor agrees to send to each labor organization or 
representative of workers with which the contractor has a 
collective bargaining agreement or other understanding, if any, a 
notice advising the labor organization or workers' representative 
of the contractor's commitments under this section 3 clause, and 
will post copies of the notice in conspicuous places at the work 
site where both employees and applicants for training and 
employment positions can see the notice. The notice shall 
describe the section 3 preference, shall set forth minimum 
number and job titles subject to hire, availability of 
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apprenticeship and training positions, the qualifications for each; 
and the name and location of the person(s) taking applications 
for each of the positions; and the anticipated date the work shall 
begin. 

(d) The contractor agrees to include this section 3 clause in every 
subcontract subject to compliance with regulations in 24 CFR 
Part 135, and agrees to take appropriate action, as provided in 
an applicable provision of the subcontract or in this section 3 
clause, upon a finding that the subcontractor is in violation of the 
regulations in 24 CFR Part 135. The contractor will not 
subcontract with any subcontractor where the contractor has 
notice or knowledge that the subcontractor has been found in 
violation of the regulations in 24 CFR Part 135. 

(e) The contractor will certify that any vacant employment positions, 
including training positions, that are filled (1) after the contractor is 
selected but before the contract is executed, and (2) with persons 
other than those to whom the regulations of 24 CFR Part 135 
require employment opportunities to be directed, were not filled to 
circumvent the contractor's obligations under 24 CFR 
Part 135. 

(f) Noncompliance with HUD's regulations in 24 CFR Part 135 may  
result in sanctions, termination of this contract for default, and  
debarment or suspension from future HUD assisted contracts. 

22. Procurement of Recovered Materials 

(a) In accordance with Section 6002 of the Solid Waste Disposal Act, 
as amended by the Resource Conservation and Recovery Act, 
the Contractor shall procure items designated in guidelines of the 
Environmental Protection Agency (EPA) at 40 CFR Part 247 that 
contain the highest percentage of recovered materials 
practicable, consistent with maintaining a satisfactory level of 
competition. The Contractor shall procure items designated in the 
EPA guidelines that contain the highest percentage of 
recovered materials practicable unless the Contractor 
determines that such items: (1) are not reasonably available in a 
reasonable period of time; (2) fail to meet reasonable 
performance standards, which shall be determined on the basis 
of the guidelines of the National Institute of Standards and 
Technology, if applicable to the item; or (3) are only available at 
an unreasonable price. 

(b) Paragraph (a) of this clause shall apply to items purchased under 
this contract where: (1) the Contractor purchases in excess of 
$10,000 of the item under this contract; or (2) during the 
preceding Federal fiscal year, the Contractor: (i) purchased any 
amount of the items for use under a contract that was funded 
with Federal appropriations and was with a Federal agency or a 
State agency or agency of a political subdivision of a State; and 
(ii) purchased a total of in excess of $10,000 of the item both 
under and outside that contract. 
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