STATE OF ALABAMA )
TUSCALOOSA COUNTY )
CITY OF TUSCALOOSA )

CITY OF TUSCALOOSA MINOR PUBLIC WORKS (LESS THAN $50,000)

NOTICE FOR BIDS — UNDER $50,000

Sealed bids will be received by the City of Tuscaloosa Purchasing Department and must
be received not later than 9:00 AM on December 16, 2021. Bids may be mailed to the City of
Tuscaloosa, Purchasing Department, Attn: Amanda Gann, P.O. Box 2089, Tuscaloosa,
Alabama 35403. Bids may be delivered to the City of Tuscaloosa Purchasing Department, 2201
University Boulevard, Tuscaloosa, Alabama 35401.

Please write the project name on the outside of the sealed bid. This project name is
2021 As Needed Boring Services.

Bids received after the time and date specified will not be considered. Bidders must
identify the project name on the outside of the sealed envelope.

Award of the contract will be made within forty-five (45) calendar days from the date of the
receipt of bids.

1. The Project:

A. The Project shall be known as 2021 As Needed Boring Services Project A21-1333
and the general character of said public works project shall consist of the following: Contractor
shall provide boring services for the City of Tuscaloosa. All boring to be located on city right of
way at various locations to be determined.

B. Special instructions are as follows:

Bidder's Response Form must be completed and submitted as Bid proposal/response and
may be obtained at http://www.tuscaloosa.com/bids.

Bid award shall be made based upon unit price per foot. For purposes of this bid,
Contractor must provide a price-per-foot for boring services and bidders must use the attached
Bid Response Form. Boring will be done for lighting and fiber needs for use with City supplied 2-
inch or 3-inch conduit. Bids shall include line items for boring for 2-inch or 3-inch conduit Total
contract price to be awarded will be less than $50,000. It will be the Contractor’s responsibility
to call in all locates.

C. The City will furnish the following: City will furnish all conduit. City will be installing
either 2-inch or 3-inch conduit.

D. Time of Construction: From the date stated in the Notice to Proceed, the Project time
of construction is 30 consecutive calendar days.

2. Qualification of Bidders:

A. All bidders must be responsible, meeting the criteria and requirements set forth in the
Instructions to Bidders and bid proposal.


http://www.tuscaloosa.com/bids

B. The City may not enter into a contract with a non-resident corporation or entity which
is not qualified under State law to do business in the State of Alabama.

C. All bidders shall possess all other licenses and/or permits required by applicable law,
rule or regulation for the performance of the work.

D. All bidders must submit with their proposal, any applicable license number (if any) and
a copy of the license.

E. The City reserves the right to reject all bids and/or reject and rebid the Project should
it determine the same is in the best interest of the City.

Bidders attention is called to the supplemental conditions attached to the General
Conditions of the Contract Documents regarding this topic.

3. Contact Person, Plans and Specifications: Plans and specifications and all related Contract
Documents are open for public inspection and may be obtained from the office of Infrastructure
and Public Services, located at 2201 University Blvd., Tuscaloosa, Alabama. The contact person
for the project is _Timothy Bunger, Traffic Systems Manager, They can be reached at
tbunger@tuscaloosa.com and (205) 248- 5809.

CITY OF TUSCALOOSA, ALABAMA,
A MUNICIPAL CORPORATION
Walter Maddox, Mayor


mailto:tbunger@tuscaloosa.com

2021 As Needed Boring Services - A21-1333

BIDDER’'S RESPONSE FORM
MESSAGE TO BIDDERS: Please review your bid documents for accuracy, completeness,
required documentation, and necessary signatures before submitting. Please label the outer
mailing/shipping package with the bid information as directed.

MISCELLANEOUS BORING:

UNIT PRICE PER FOOT 2” CONDUIT:

UNIT PRICE PER FOOT 3" CONDUIT:

COMPANY NAME:

CONTACT PERSON:

COMPLETE MAILING ADDRESS:

TELEPHONE NUMBER: ALTERNATE PHONE NO:

E-MAIL ADDRESS:

AUTHORIZED SIGNATURE:

PRINTED NAME: DATE:

SAMPLE CONTRACT TO FOLLOW / NOT FOR EXECUTION
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STATE OF ALABAMA )
TUSCALOOSA COUNTY )
CITY OF TUSCALOOSA )

MINOR PUBLIC WORKS CONTRACT
(2021)

THIS AGREEMENT for a City of Tuscaloosa Public Works Project is made and entered into on this the

day of , 2021, by and between (Licensed
Alabama General Contract # ) hereinafter sometimes calggd the CONTRACTOR, as party of the first
part, and the CITY OF TUSCAL aI ter sometimes referred to as the
City or the Owner, as party of th p h@
In consideration of the amounts hereln named and®of the mutual agreements and provisions herein

contained, the Contractor and the City agree in regard to a public works project (hereinafter either the "work" or the

"Project") known as the Needed Borlnq Senyces Project
The Contractor vl furnls xpf aa, s, eq@ipment and transportation as are
required or necessary, al nne or 0 @onstruct the Project as the

same is hereinafter more specmcally described and if the same have been prepared, then also as provided by the

plans, specifications and documents which are attached hereto and made a part hereof, as if fully set out herein

and any addend et with all_pla nd__drawings, jf _prepare file 9n_the gffice of the Owner's
representative. i i T rpg

W-I-T-N-E-S-S-E-T-H:

. completionior.bid
pe eral ¢ aQr ublic'wo oject sh Iszt of the w’ng ach additional

pages if necessary): This contract is for boring services for the City of Tuscaloosa. All boring to be located on city

right of way at various locations g and fiber needs for use with City

supplied 2-inch or 3-inch condes -ilch¥oreB-inch conduit according to the

price bid by the CONTRACTOR. It will be the Contractor’s responsibility to call in all locates. See attachment entitled

“Invitation to Bid"” and Attachment entitled “Bid Received.”

B. The City will furnish the following: City will furnish all conduit. City will be installing either 2-inch or

3-inch conduit.
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ARTICLE Il. MATERIALS AND WORK

All materials will be installed properly as they are shown on the manufacturer's instructions or if there are
drawings, plans and/or specs in association with the project, then in accordance therewith.

A Quantities: Any guantities shall be considered by the contractor as the quantities required to
complete the project. Should the actual quantities required in the construction of the project be greater or less than
the quantities shown, an amount equal to the difference of quantities at the unit prices bid for the items will be added
to or deducted from the contract total.

B. Adjustment Items/ Determination of Adjustment of the Contract Sum: During the course
of work, the prices for adjustmeS may be used by the City to mcrele or decrease the total cost for the work if
|

the quantity of work exceeds or a m e
The adjustment of the esMting®ro hall be determined by one of the

following methods as determined by Owner:
By mutual agreement to a lump sum based on or negotiated from an itemized cost
al from the Contract

ddrtron direct costs plus a maximum
5% m rh d d pr it. S contra work is involved, the total mark-
tor nd @sulicont e@ 25%. No allowance for

overhead and profrt shall be figured on a change whrch involves a net credit to the Owner.
For the purposes of this method of determining an adjustment of the Contract Sum,
“overhead” shall cover the Contractor's indirect costs of the change, such as the cost of
bonds, superintendent and other job office personnel wafchman, job office, JOb office

Does notrequire

Federal Funding: =Hhe=attention=ef the Contractor idl called to the fact that all or a portion
of this project may be federally funded and if so, the special conditions of a federally funded contract including

federal Iabor standard provisions, thegminimum wage rates includ |n the contrgct dacumepts, plans and
=eornple letion for bid
WS:

Construction Cr The Contractor shall furnish at Ieast one separate construction crew for
the prorect. Unless waived by the City, the Contractor shall perform on the sites and with his own organization and
equipment, at least fifty percent of the tot@l amount of theswork to beerformed under this Contract. The Contractor
may only subcontract a maxrrg uy m If SS l @(f]onsent If, during the progress of
the work hereunder, the Cont tidh Of ntage, ahd Ehe City representative determines
that it would be to the City's advantage, the percentage of the labor required to be performed by the Contractor's

own organization may be reduced; PROVIDED prior written approval of such reduction is obtained by the Contractor
from the City.

E. General Contractor's Permit or License: The attention of the Contractor is called to the
provisions of the State law governing general contractors as set forth in Ala. Code §34-8-1 et seq. (1975),
particularly in regard to the need for and evidence of a State general contractor's license. The provisions of said
statutes are adopted herein by reference and form a part of the Contract.

F. U. S. Products Preference: The Contractor shall comply with Ala. Code §39-3-1 (1975)
and agrees to utilize in the execution of the project, materials, supplies and products manufactured, mined,
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processed or otherwise produced in the United States or its territories, if the same are available at reasonable and
competitive prices and not contrary to any sole source specifications. It is further stipulated that a breach of the
foregoing provision of this agreement by the contractor in failing to utilize domestic products shall result in a
downward adjustment in the contract price equal to any realized savings or benefit to the Contractor.

G. Use of Domestic Steel: The attention of the Contractor is drawn to Ala. Code §39-3-4 (1975),
requiring the use of steel produced within the United States for municipal construction projects when specifications in
the construction contract require the use of steel and do not limit its supply to a sole source. This provision is
subject to waiver if the procurement of domestic steel products becomes impractical as a result of national
emergency, national strike or other causes. Violations of the use of domestic steel requirements shall result in a
downward adjustment in the contract price to equal any savings or benefit to the Contractor.

H. Applicable C e Sl with all applicable City building
and technical codes and will be subJ itigh toj@ll ofer 0 ection by a representative of the
City of Tuscaloosa Building Insp t.

l. Superintendence: The Contractor shall assign to and keep at the project site competent
supervisory personnel. The Contractor shall designate, in writing, before starting work, an authorized representative
who shall be an employee ontractor and shaII ve complete authorrty to regresent, to receive notice for, and

to act for the Contractor.@The Ci superintendent assignment.
Using his best skill and afention, t or II |ve |cre ion to e Project. The Contractor shall
be solely responsible for ugs, for providing adequate

safety precautions, and for coordrnatrng all portrons of the Prorect under the Contract It is specifically understood
and agreed that neither the Engineer/Architect nor the City shall not have control or charge of and shall not be
responsible for the construction means, methods, techniques, or procedures, or for providing adequate safety
precautions in conDtron with the Project under the Contract

. DO8SNOT FRGUI B ..

Project shall be furnished in sufficient quantit=ane-ei=a=gapacity and type il adequately and safely perform the
work specified, and shall be maintained and used in a manner that will not create a hazard to persons or property, or

cause a delay in the progress of the Proj
.completionfor bid., ..
n

equipment, labor and supervision, &nd all such materials as required to be furnished in the Notice to Bidders and as
may otherwise be necessary to the completion of the Project and the operation of each construction crew required.

[ L ]
L Employeesﬁm bam:ngdt@mskillful workers to do the Project,
and whenever any person sh iicoinp&teht t olidefly sunsafe improper manner, such

person shall promptly be removed from the Project by the Contractor.

M. Materials and Appliances: Unless otherwise stipulated, the Contractor shall provide and
pay for all other materials, water, heating, lighting, fuel, power, transportation, machinery, appliances, telephone,
sanitary facilities, temporary facilities and other facilities and incidentals necessary for the execution and completion
of the Project.

The Contractor warrants to the City and the Engineer/Architect that, unless otherwise specified, all
materials and equipment furnished under this contract shall be new, and both workmanship and materials shall be of
good quality, free of faults and defects, and in conformance with the Contract Documents. The Contractor shall, if
required, furnish satisfactory evidence as to the kind and quality of materials. In selecting and/or approving
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equipment for installation in the project, neither the City nor Engineer/Architect assume responsibility for injury or
claims resulting from failure of the equipment to comply with applicable federal, state, and local safety codes or
requirements, or the safety requirements of a recognized agency, or failure due to faulty design concepts, or
defective workmanship and materials. Material and/or equipment damaged by flooding or other causes during the
construction period shall be subject to rejection by the Engineer/Architect; reconditioning and/or repairing material
and/or equipment is not acceptable.

N. Asbestos and Hazardous Materials: Unless specifically authorized and instructed to the
contrary by the City, the Contractor shall not permit, allow, place, install or incorporate into the Project or upon the
work site, any hazardous material(s), including, but not limited to, any products or materials that contain asbestos in
any quantity. It shall be the responsrbrlrty of the Contractor to inspect all materials and products delivered for
incorporation or installation in t Ject to ensure that they contain nashazardous materials or ashestos. Where
the Contractor or any subcontra iCi any product or material contains
asbestos or other hazardous mater in e material or product, obtain a
product or material data sheet, a i ion or incorporation of the same
into the Project. Any product or materral determrned to confdin asbestos or other hazardous material shall be
removed from the Project immediately. Products or material to which the contractor should pay particular attention
to avoid the presence of asbestos incorporated therein include, but are not limited to the following: concrete, batt
insulation, roof insulation, g felts, mastics, w. r proofing products, adt%as resilient flooring products,

ceiling tiles, interior coatings, exterrO ﬂ rlladuc n and pre-assembled items of

equipment.
At the completion of the Project, the Contractor shall submit a duly executed Ashestos Affidavit in the form
as attached hereto prior to final payment.

The Con tor is responsible for insuring that all of its employees and sgbcontractors are adequately

e OeS ot e

Protection of Work and Ri@pekiimmm The Contracto lhall furnish and install all necessary
temporary works for the protection of the project. The Contractor shall at all times adequately maintain, guard and
protect his own work from damage, anI safely guagd and protect priyate, commerci mdustnal the City's and

others' proper m fi (l e@t ont @ FI such damage,
injury or loss, il the plads egificati by agents or

employees of the City.
Any damage to existing structufes, or the intesruption of @ utility service shall be repaired or restored

promptly by and at the expensgu m I S S I O n
[ ]

The Contractor shall protect all existing vegetation such as trees, shrubs, and grass on or adjacent to the
site which are not required to be removed or do not unreasonably interfere with construction, as may be determined
by the Engineer/Architect, and be responsible for all cutting or damaging of trees and shrubs or grassed areas,
including damage due to careless operation of equipment, stockpiling of materials or equipment.

Care shall be taken by the Contractor in felling trees that are to be removed to avoid any unnecessary
damage to vegetation or other trees that are to remain in place. Any limbs or branches unavoidably broken during
such operations shall be trimmed with a clean cut and painted with an approved tree priming compound. The
Contractor may be required to replace or restore at his own expense all vegetation not protected and preserved, as
above required, that may be destroyed or damaged.
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The Contractor shall provide and maintain all passageways, guard fences, lights, and other facilities
required for protection by federal, state or municipal laws and regulations or local conditions.

The Contractor shall comply with local and state regulations governing the operation of premises which are
occupied and shall perform the contract in such a manner as not to interrupt or interfere with the operation of other
facilities.

The Contractor shall store his apparatus, materials, supplies, and equipment in such orderly fashion at the
site of the Project as will not unduly interfere with the progress of his work or the work of any other contractor.

Necessary crossings of curbings, sidewalks, roadways or parkways shall be protected against damage and

any damage shall be repaired by, the expense of the Contractor.

The Contractor shall not p ahma h c@ inconsistent with the design or
safety of that portion of the Proj

P. Limiting Exposures: The Contractor shall prosecute the work on the project to insure that no
part of the construction, complete or in progress, is subject to harmful, dangerous, damaging, or otherwise

deleterious exposure durin onstructron perrod here applicable, such expgsures include, but are not limited
to the following:
Excessive static rIan a Cﬂ

Excessive internal or external pressures Combustion
Excessively high or low temperatures Electrical current
Thermal shock High speed operation

Excessive h or low humidity Improper Iubrrcatron
Air conta

Yoes NCLraguiLe

Water or

Solvents trve testrng

Chemicals Misalignment

Lrght Excessive weathe °
“completigfFor bid
Abra p e mempmg [ I
Heavy traffrc Theft

Soiling, staining and corrosion Vandalism

Bacteria

[ L
Q. Safety: ThSruebmj t Bhall LSS ILQrmmnent safety devices, such as

machinery guards and similar ordinary safety items as may be appropriate or required by law. Further, any feature
of the Project (including City-furnished or City-selected equipment) subject to such safety regulations shall be
fabricated, furnished, and installed in compliance with these requirements. Contractors and manufacturers of
equipment shall be held responsible for compliance with the requirements included herein. Contractors shall notify
all equipment suppliers and subcontractors of the provisions of this Article.

In selecting and/or accepting equipment for installation in the project, neither the City nor Engineer/Architect
assume responsibility for any personal injury, property damage, or any other damages or claims resulting from
failure of the equipment to comply with applicable safety codes or requirements, or the safety requirements of a
recognized agency, or failure due to manufacturer's faulty design concepts, or defective workmanship and materials.
The Contractor shall indemnify and hold the City, its officers, agents and employees, and Engineer/Architect
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harmless against any and all liability, claims, suits, damages, costs, or expenses without limitation arising out of the
installation or use of such equipment.

The Contractor shall take all necessary precautions for the safety of employees on the Project and shall
comply with all applicable provisions of federal, state, and municipal safety laws and building codes to prevent
accidents or injury to persons on or about or adjacent to the premises where the project is being performed. He
shall erect and properly maintain at all times, as required by conditions, and progress of the Project, all necessary
safeguards for the protection of workmen and the public, and shall post danger signs warning against the hazards
created by features of construction and the site.

Machinery, equipment and all hazards shall be guarded or eliminated in accordance with the State Accident
Prevention in Construction provi 0 the extent that such provisions al not in contravention with applicable laws.

R. Traffic Control: shall be | @ p ntrol, including plan and devices
to the extent the same is requ rk n, Wpon

exim rrght -of-way, streets, roads or
vehicular traffic. The traffic control pIan and all traffic control d ices shall conform at a minimum to the Manual on
Uniform Traffic Control Devices for Streets and Highways, Latest Edition, Federal Highway Administration. A copy
of which is on file in the office of the City of Tuscaloosa Director of the Department of Transportation for examination.
Copies may be obtained e AIabama State Hr way Department Shou%e appropriate public authority

determine a greater deg of tra tr tr romptly provide same. The
Contractor shall submit tofihe Crty ee uc atr icc bef

ommencing construction.
Responsibility to Actrn Emergency: In case of an emergency which threatens loss or
damage to property, and/or safety, the Contractor shall act, without previous instructions from the City or
Engineer/Architect, as the situation may warrant. The Contractor shall notify the City and Engineer/Architect thereof
immediately there ﬁAny claim for compensatron by the Contractor together wrth,substantratrng documents in

regard to expens will be handled in
er if th& H aFd I aggravated by the

accordance with

Contractor, he shall be liable for the resultr e Contractor fail8 to take necessary action as required
by such an emergency, the City may assign another Contractor or use his own forces to perform the emergency
work. Costs or damages arising from th farlure of thg Contractor to actf an emergency mayd#de aucted from the

Contractor's IT‘LGTD'O"'"T"IaOprB I O n

Sanitary Regul The Contractor shall provide and marntarn such sanitary
accommodatrons for the use of his employees and those of his subcontractors as may be necessary to comply with
the requirements and regulations of the fpcal and Statedepartmentwof Health. At a minimum, necessary sanitary
conveniences for the use of t m Mhll rseﬁf @nmrned by the Contractor, in such a
manner and at such points a hi use shall be strictly enforced. In
the Construction Manager format, the City may provide sanitary accommodations through the Construction
Manager.

u. Cutting, Patching, etc.:  Unless otherwise stated in the contract documents, the Contractor shall
do all necessary cutting, fitting and patching of the Project that may be required to properly receive the work, to
make its several parts join together properly, receive and provide for the work of various trades, and be received by
the work of other contractors, or as required by drawings and specifications to complete the Project. After such
cutting, he shall replace or restore or repair and make good all defective or patched work as required by the
Engineer/Architect. He shall not cut, excavate or otherwise alter any work in any manner or by a method or methods
that will endanger the Project, adjacent property, workmen, the public or the work of any other contractor.
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The Contractor shall check the location of all sleeves, openings, slots, etc., for the piping, ducts, breeching,
conduits, louvers, grills, fans, etc., as they are laid out on the job.

Provisions for openings, holes and clearances through walls, beams, floors, ceilings and partitions shall be
made and checked by the Contractor and/or his subcontractor in advance of constructing such parts of the Project
and unnecessary, superfluous or dangerous cutting shall be avoided.

Pipes passing through concrete or masonry walls shall be protected by pipe sleeves two sizes larger than
the pipe, plus its installation to provide free movement.

Under no condition shall structural, framing or other parts or members subjected to computed stress be cut
or disturbed without the appro the Engrneer/Archrtect Any pl ;i studs or joists, and/or rafters that are
d

approved to be cut to execute eced to restore their strength by

approved methods.

Unless otherwise indicated in Supplemental Conditios, all road crossings and/or driveways cut by the
Contractor during the performance of the Project shall be returned to service as soon as possible and replaced or
repaired within seven (7) calendar days.

All major thorouglitares m or shall be responsible for the
safety and welfare of the velrng | |I congtrugion Wbrk is e andf@intil the City accepts the Project.

The Contractor will replace at his own expense, all pipe and accessories that may be broken, damaged,
stolen or lost and all materials that may become damaged, lost, stolen or misused.

The Engr / rchitect's approval shall be obtarned before cutting or drilling goles in concrete or masonry

====)esnot require

Trailers: e=appiovakei=the City or EngineeWArchitect, the Contractor may locate
trailers or other structures for housrng men, tools, machinery and supplies, but they will be permitted only at

approved places and their surroundings 1vall be maingained at all times gma sanrtary an satrshctor manner by the
ﬁ d tr

Contractor. m eIt@unarle ed unless the
City authoriz t efl with all

xpense of the
Contractor.
W. Construction Stakes f necessarypthe Engineer or the City will furnish initial lines and grades
to establish the initial horrzont h lﬁd’sﬂl ‘@ mand ending points of the Project.
The Contractor is responsrbl orlre-8s ith the construction plans and/or
specs, all construction stakes that are disturbed, displaced or destroyed during construction by engaging the
services of a qualified Engineer or land surveyor.

If Contractor finds any errors or discrepancies with the construction staking or the criteria upon which it is
based, he/she shall promptly notify the Owner’s representative.

X. Periodic Cleanup: The Contractor shall periodically, or as requested during the progress
of the Project, clean up and remove from the premises, all refuse, rubbish, scrap materials and debris caused by its
employees or its subcontractors resulting from its work, to the end that all times the premises are sanitary, safe,
reasonably clean, orderly and workmanlike. Trash and combustible materials shall not be allowed to accumulate
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inside buildings or elsewhere on the premises. At no time shall any rubbish be thrown from window openings,
except during renovations with adequate precautions and into proper receptacles.

The Contractor shall comply with all municipal litter and construction site ordinances.

Before the Project is considered as complete, all rubbish created by or in connection with the construction
must be removed by the Contractor and the premises left in a condition by the Contractor satisfactory to the City.
Street, curbs, crosswalks, pavements, sidewalks, fences and other public and private property disturbed shall be
restored to their former condition or better, and final payment will be withheld until such work is finished by the
Contractor.

Y. Erosion Cont

1. Erosion control mei aallm i s in accordance with the BMPP
included in [Wtent®an Secti AIabama Highway Department

Specifications. The CONTRACTOR will pé form all erosion control measures necessary to
prevent silt and soil from leaving construction area and entering private property or the “Waters of
the State.” Erosion control measures shall be in strict accordance with Alabama Non Point Source
rogram_Document taEPA Storm Water Pollytion Prevention for Construction

tim { Depa ent Specifications, temporary
erosion all@nvolye stru a@ns, dikes, drains, fences,

dams, etc. with the use of temporary seeding, muIchlng, erosion control netting, hay bales,
sandbags, check dams, etc., as necessary in order to prevent silt and soil from leaving rights-of-
way and entering private property or from washing into drainage structures located on State or

nty rights-of- Way CONTRACTOR shall mow grassed argas as required during the

3. r. ﬁ b@ nedrl @q/blﬂl tF(:\.@we warranty period
corr

of the contract. If addltlonal-measuies-aie required to t problems which might occur, these
shall be performed by the CONTRACTOR at no additional cost to the OWNER.

Materials used for erggion controlsg measures shall |n accorda e wm Segjion 665.02 of
m pI tlf m s, silt fencing
rughe ces a sion control.
Z Wastewater Containment and Management Plan: In accordance with ADEM Consent Order,
NPDES permit NO. AL0022713, Tuscallsa WWTP, Tuscaloosa Ceunty (125) dated September 8, 2009 and the

“City of Tuscaloosa, Water ai m Clvﬂ 1 m liance Plan”, December 2009; to
ctar i nfr@swucture or construction activities

the extent that construction a
in close proximity to any wastewater infrastructure and/or to any City sanitary sewer assets the Contractor shall
submit to the City Engineer, prior to commencing construction, a wastewater containment and management plan
(the “Plan”). The Plan shall adequately address the means, methods and techniques to be employed by the
Contractor for containing and transporting wastewater in a sanitary manner without, at any time, permitting the
discharge of wastewater into the environment or creating the necessity of a State required sanitary sewer overflow
report. The Plan shall be submitted by the Contractor to the Office of City Engineer for review and approval before
commencing any construction activity. The City Engineer may waive the requirement of submitting a Plan if he/ she
determines that the construction activity to which the Plan would relate does not involve any potential for the
discharge of wastewater into the environment or creating the potential for the necessity of a State required sanitary
sewer overflow report.
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AA. Environmental Clause/Covenant: Contractor shall not allow any toxic, hazardous or
contaminated substances or gases (including, but not limited to, ashestos and raw materials which include
hazardous constituents or any other similar substances or materials which are included under or regulated by any
local, state, or federal law, rule or regulation pertaining to environmental regulations, contamination, clean-up or
disclosure such as, without limitation, the Comprehensive Environmental Response Compensation and Liability Act
of 1980 (“CERCLA"); the Clean Air Act (42 U.S.C. Sec. 7401 et seq.); the Clean Water Act (33 U.S.C. §1251 et
seq.); the Resource Conservation and Recovery Act (42 U.S.C. 86901 et seq.); and the Toxic Substances Control
Act (42 U.S.C. 82601 et seq.) or state environmental clean-up or disclosure acts and statutes as all such acts and
statutes exist now or are hereafter amended (such acts and statutes referred to herein as “Environmental
Laws”)(such substances or gases referred to herein as ‘Hazardous Substances’) to be stored, located, or discharged
on the premises without specific prior written consent of the City. Contractor shall comply with all Environmental
Laws affecting the premises. tor covenants at cost to hold th@ City, its officers, agents and employees
harmless from and against any c - luglin ey’s fees and expenses) arising
out of the presence of Hazardous S (a her nbef@re @ pe out the premises or the violation
of any Environmental Laws with e oGEurrahcelDfwiflich#az s Substances on the premises or
the violation of any Environmental Laws shaII have arisen 38lely from the acts or omissions of Permittee, its
subcontractors, agents, invitees and employees. This indemnity shall survive the termination of this contract and
shall inure to the benefit of the City of Tuscaloosa, its successors and assigns.

RTnII. r E
Taxes a r xce@ t xte A d&54Qg0-33 (1975) exempts the

payment of state, county and municipal sales and use taxes for this project, Contractor shall withhold and pay all
taxes, whether local, state or federal and pay all Social Security taxes and also all State Unemployment
Compensation taxes, and pay or cause to be withheld, as the case may be, any and all taxes, charges, or fees or
sums whatsoever, \ |ch are now or may hereafter be re$red to be pard or withheld iinder any laws. Pursuant to

Ala. Code §39-1- 3 b ran ses taxes incurred
as aresult of an |n o@ rrn of thr rac Uel e

B. Contract Price: The City will pay and the Contractor will accept in full consideration for

the performance of the Work/prOject ubject _tog additions and ductrons Iudr but not limited to
liquidated dwm'\anm\rd [ ' n -------------
Dollars and Zero Cents ($-------- algpd this mufii- act ates price per

foot listed below and in the attachnlant entitled “Bid Received.”

MISCELLANEOUS BO

Sk Mission.

UNIT PRICE PER FOOT 3" CONDUIT: $

NOTE: This amount does not include the payment of sales and use tax to the state, county, or municipality for this
project on items otherwise exempt pursuant to Ala. Code §40-9-33 (1975).

C. Overtime Work by Contractor:  If the Contractor for his convenience and at his own expense
should desire to carry on his work at night or outside regular hours, he shall submit written notice to the City
representative and he shall allow ample time for satisfactory arrangements to be made for inspecting the work in
progress. At no time shall the notice be given less than 24 hours before such overtime work is started. The
Contractor must obtain the City's approval for work at night or on Saturdays or Sundays. The Contractor shall light
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the different parts of the project as required to comply with all applicable federal and state regulations and with all
applicable requirements of the City.

Overtime hours shall be considered any hours worked by the Contractor on Saturday, Sunday and legal
holidays, which in the City representative's opinion requires the resident observers' presence to observe such
overtime work. Overtime hours requiring the presence of City inspectors shall be considered any hours worked by
the Contractor in excess of eight (8) hours during any working day and/or in excess of forty (40) hours from Monday
through Friday and/or any time on Saturday, Sunday or legal holiday. In general, it should be expected that the
Engineer/Architect's resident observer(s) or City's inspectors will be present at all times that the Contractor is
working.

If the Contractor elects, hedule and perform overtime worl§ the Contractor shall pay the City for the
City's resident inspector's sala C r f O e Wk time shall be rounded up to the
nearest whole hour. The rate at whiCit ragtor sall i@im @ elfit s cost will be $__N/A _ per hour.
This amount shall include the i or ry%at overtinte raitwigbor¥ad hich includes insurance, social

security, workmen's compensation, sick pay, paid holidays, vacation pay and his vehicle and equipment. Payment
to the City shall be made by a deduction from the Contractor's monthly payment invoice for any overtime worked.

D. Payme

n ccount/Payments V|jthheld/Retainage: n presentation of a verified
application for payment, thien usual efii th ) 0 C th or as soon thereafter as is
practical, as the Project ogressmCiﬁl keFal e% to th@ Contractor of the billable work
performed less payments ndiless @edgliong for 0 : ogpted or defective work. In

(

making partial payments to the Contractor, there shall be retained five (5%) percent of the estimated amount of work
done and value of materials stored on the site or suitably stored and insured off-site. Provided; however, after fifty
(50%) percent of the project has been satisfactorily completed, no further retainage will be withheld.

e
Retainag Il hgleyugtih fin i nd Il k geov, by the Contract
Documents unles o@ %sSrarm’@e reﬁ@lqitu;;lerrn:%ance periods are
included in the Contract Documents coverkge=highwaysys bridges or simiMar structures, such period shall be
considered a component part of the contract and retainage will be held until the expiration of such periods.

e L
On cgmml m ’|>f t[ r‘ po crothe djentifiable and
complete diviﬂ nifacli i teflprige hag b t@ted in n Documents or

can be separately ascertained, payment may be made in full including retainage but less deductions. Provided;
however, the City will not consider making such payment on any such item of work if it is an integral part of a
complete project.

[ L ]
All materials and worS\u kbrtmelts Smleonm shall become the sole property of

the City; provided, however, the Contractor shall not be relieved from the sole responsibility for the care and
protection of materials and work upon which payments have been made and for the restoration of any damaged
work.

The City may also withhold from time to time from payment to the Contractor such an amount or amounts
as may be necessary to pay and fully satisfy all claims and demands for labor and services rendered in and about
the Project, including any such amount or amounts due to be paid to or by any subcontractor or supplier, amounts
for City's or Engineer/Architect's observers or inspectors for contractors' overtime as herein provided, and the
Contractor hereby authorizes the City as its agent, to apply such amounts so withheld to the payment of any amount
So due to be paid and all other just and lawful claims other than claims for damages for tort. In case of disagreement
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with reference to any such claim or claims, the City may keep such amounts so withheld on account of such claim
or claims until such disagreement is finally settled and determined.

In addition, the City may also withhold payment of the whole or any part of a verified or approved
application for payment from the Contractor to such an extent as may be necessary to protect itself from loss on
account of any of the following causes discovered subsequent to its verification or approvals:

1. Defective work.

2. Evidence indicating probable filing of claims by other parties against the Contractor.

3. Failure of the Contractor or subcontractor to promptly make payments to subcontractors or for
materials, labor, food stuffs and supplies.

4, Damage to an ontractor under separate contract @ith the City.

5. Assessment 0 ta m e

When the above grou d, ®ppli®atio Wi be verified and/or approved for

amounts not previously verified and approved because of them.

The Contractor shall not attempt to withdraw at any time during the term of this contract or any extensions
thereof, without the expres itten consent of the City, the whole or any part gf the amounts so retained by the

|
City from payments due tj#¢ Contra th I| y depositing securities in lieu
thereof, pursuant to Ala. ode §3 end th eto or ny equivalent law, ordinance or
regulation. It is expressly tha t @ot to consent to the same,

then the Contractor shall not elect to attempt to or in any manner endeavor to W|thdraw such retained amounts.

Claims for Extra Cost:  If the Contractor claims that any instructions by drawings or otherwise
involve extra cost Q n extension of time, he shall notn‘y the City in writing within teny(10) days after the receipt of
such instructions g ftgr edure shall be the
same as that for ¢ha a@aeg m@b ahne@rm Uold the terms of this

section. In accordance with §13, there shall be=he=giainagessfor delay.

Except as otherwise herein pro ided, nq, charge for any extragwork will be allgwed ginlesg the same has
-weompletionfor bid

Differing Site Conditions: If, in the performance of the Contract, subsurface or latent
condltlons are found to be materially different from those indicated by the plans and specifications, or unknown
conditions of an unusual nature are disgosed differing snaterially fiem conditions usually inherent in work of this
character, the Contractor sha&ntill h mj Ses c:t mmﬂ regarding such conditions but in
no event later than forty-eight(48) isBover y thesContractor. The written notice
shall describe the conditions, and other pertinent information, in no event shall such notice be later than forty-eight
(48) hours before such conditions are disturbed. Upon such notice, or upon such observation of conditions, the City
representative will promptly make such changes in the plans and/or Specifications as he finds necessary (if any are
necessary) to conform to the different conditions, and any increase or decrease in the cost of the Project resulting

from such changes may be adjusted as provided under Change Orders or Claims for Extra Cost as set forth in the
Contract Documents.

G. Change Orders: Change orders shall be allowed only under the following conditions: 1)
Minor changes for a total monetary amount less than that required for competitive bidding ($7,500); or 2) Changes
for matters incidental to the original contract necessitated by unforeseeable circumstances arising in the course of
work under the contract; or 3) Changes due to emergencies; or, 4) Changes provided for in the original bidding and
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original Contract Documents as alternates; 5) Changes of relatively minor items not contemplated when the plans
and specifications were prepared and the project was bid and which are in the public interest and do not exceed 10
percent of the Contract Price, subject to Alabama Bid Law exceptions.

The Contractor is expected to complete the project within the financial parameters stated herein. However,
if it shall be determined that a change order condition possibly exists in any given case during the performance of
the contract, the Contractor shall promptly notify in writing the representative of the City and shall not implement
such change until having notified the representative of the City. If the change is minor in the opinion of the
representative of the City and does not involve, 1) an adjustment in the contract sum or construction bid price, or 2)
result in extension of the contract time, or 3) a material change in the contract scope of services, then the City
representative may authorize the change in writing to the Contractor. The Contractor shall not perform such change

until receipt of such written chan

In the event the change or ate by @ e increase in the contract sum or
construction bid price, 2) exte e, or 3 malcwe an Contractor's scope of work or
services, then the Contractor shall request a change order in wriing and present the same to the City representative.

The representative of the City, shall determine whether this is a change order which can be allowed and, if so, what
exception it would fall under. The representative of the City shall then document the same, attach the same to the

Contractor's request for a order and submit the_same with his recommendgtion to the City Council at its next
or any subsequent regulafy schedu n: r
The City reserve s a £ ntgo the aforesaid terms and

conditions.

In no event is a change order to be executed by the Contractor prior to approval thereof by the City, except

for emergencies. D O e S n F@i’ TFEe q u i re

A. Time for Completion/DeIayS' The term of the Contract shall be for a period of one (1) year

from the date of the contract hereof and sfpall autopatigally renew each year for up to tw @ars fog a total
maximum con % % f oorb pursuant to
the provision ﬁmﬂm it rtmmo act other party
thirty (30) days written notice prior the anniversary date, in which event the contract shall terminate on the

anniversary date. This renewal shall occur automatically and without notice to the Contractor unless otherwise
communicated to the Contractor by the C E at least 30 days before the expiration of the 365-day term. The term of

this Agreement will not be auistllau mhl g g |t@a f the term, Contractor is in
material breach of this Agree °
The City of Tuscaloosa reserves the right to terminate this contract at any time without notice upon good

cause shown. In the event of termination, the successful bidder shall be paid in full for all work previously authorized
and performed up to the date of termination.

The Contractor hereby agrees to commence work for any boring services ordered under this contract on the
date to be specified in a written “Notice to Proceed” of Owner’s representative or thirty (30) days from the date of
contract execution if no notice is issued, and to fully complete the project within __30  consecutive calendar days
thereafter. The Contractor shall begin work on the date specified in the Notice to Proceed. The Contractor further
agrees to pay to the City, liquidated damages for each consecutive calendar day thereafter as hereinafter provided.
Time is of the essence and a material element to this agreement.

Prepared By: 12
Office of the City Attorney
Form No. PW-03



NOTE: When maintenance periods are included in the contract for highways, bridges or similar structures,
such periods shall be considered component parts of the contract.

Delay: If the Contractor is delayed at any time in the progress of work by any of the following causes, the
Contractor may be entitled to a reasonable extension of time as determined by the City in which to complete the
Project. Provided, however, no such delay nor the extension of time if granted shall be grounds for a claim by the
Contractor for damages or for additional cost, expenses, overhead or profit or other compensation:

Fires, abnormal floods, tornadoes or other cataclysmic phenomenon of nature.
Strikes, embargoes, lockouts, war, acts of public enemy.
Change order

. Acts of perfor rs employed by the City or their
subcontractors.
5. Causes beyo CoMtracter.

Provided further, that the Contractor shall immediately give notice in writing to the City and follow extension
of time procedures as provided for herein. The City expressly disclaims any liability to Contractor for any cost,

expense or damage cause ther contractors, |ncI ing those engaged by the ity. The City shall not be liable
for damages or cost to th@Contrac tai rf or appurtenances or from the
operations of relocating tH@ same. a

B. Extensions of Time: All written requests for extensions of time must be submitted to the City
representative within ten (10) days after the occurrence of the cause for delay. The City representative shall
ascertain the facts and the extent of the delay and shall recommend to the City Council whether it should extend the
time for completinﬁrqect Any extension of time shaII be processed as a change grder.

0 kMBSl Qi I S D rrenern o

Contractor's written request must be accompanieemat=the=sity's request detailed report of weather at this site
for the last ten (10) years with averages showing means and statistical deviations from mean averages to support
request for extension.

.completion for.bid....

intensity for the locality.

el A

In the event any material changes, alterationseor additions are made as herein specified, which in the
opinion of the City represen$ ubm IS Sjlm)mwork under the contract, then in
that case, the time of the co cém t hich@nge order. No extensions of time
shall be given for any minor changes, alterations or additions. The Contractor shall not be entitled to any reparation
or compensation on account of such additional time or extensions of time.

C. Right of the City to Terminate Contract: If the Contractor should be adjudged as bankrupt, or
if it should make a general assignment for the benefit of its creditors, or if a receiver should be appointed for the
Contractor or any of its property, or if it should persistently or repeatedly refuse or fail to supply enough properly
skilled workmen or if it should refuse or fail to make prompt payment to persons supplying labor for the Project under
the Contract, or persistently disregard instructions of the Engineer/Architect or fail to observe or perform any
provisions of the Contract documents, or fail or neglect to promptly prosecute or perform the Project in accordance
with the contract documents or otherwise be guilty of a substantial violation of any provision of the Contract
documents, then the City may, on giving at least five (5) days' written notice to the Contractor, without prejudice to
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any other rights or remedies of the City in the premises, terminate the Contractor's right to proceed with the Project.
In such event, the City may take over the Project and prosecute the same to completion, by contract or otherwise,
and the Contractor and its sureties shall be liable to the City for any and all excess cost occasioned to the City
thereby, including attorney's fees; and in any such case, the City may take possession of and utilize in completing
the Project such appliances and plant of the Contractor or its subcontractors as may be on the site work and
necessary or useful thereof. Regardless, the City reserves the right to terminate this contract should it determine it
is in the City's best interest. In the event of termination, the same shall not relieve the Contractor nor any of its
sureties of their obligation pursuant to this agreement. In the event it becomes necessary for the City to maintain
any legal action against the contractor, to enforce its rights herein, the Contractor shall pay the City all expenses
associated therewith including a reasonable attorney's fee.

D. Liquidated D s:  Should the work under this ontract not be completed within the time
specified or as extended, itis u t00 a er@sficthbe e by the City or Engineer/Architect
from the partial and/or final paymentSio niactall or @ihe e Contractor, a sum computed at
the rate of Two Hundred Dollar 0. r ady b&ginnihg WOmSthe Stat xtended date of completion and
continuing for so long as the project remains incomplete. It is®¥nderstood and agreed that the above deduction is

not a penalty, but money due to reimburse the City/Owner for inconvenience and damage to the general public, due
to the delay in the completion of the Project and is reasonable. The collection of liquidated damages by the City

shall not constitute an elecii waiver by the City gf recovery of additional delgy or non-delay related damages
from the Contractor, and fifle City eypwegsly e ri r ges for other harms resulting
from delay. The provisiof§ of the Idﬁe US;FI?Iaa contin@le to apply even if the Contractor
terminates or abandons th et g0 the schigdul@gcoliplet esy '

The amounts of such liquidated damages and actual damages incurred by reason of failure to complete the
work stipulated in the Contract are hereby agreed upon as reasonable estimates of the costs which may be
accrued by the Ciy, It is expressly understood and agreed that these amounts argnot to be considered in the

datle

nature of penaltie g ich gaipstet tar. e & | have the right to
JesHT !a% duejo tlma ecor: etUout , Jor e, amount of such

deduct such dam
damages shall be due and collectible fromsihesEontkasiomor Surety.

. completion for bid

1. Insurance Required: The Contractor shall not commence work under this contract until it has
obtained all insurance required by the Captract documents and suchsinsurance has been accepted by the City. The

Contractor shall maintain the rgirlﬂs mn'la gw Sh' t@cmuding any extensions of the term.
L ]

Insurance shall be written in comprehensive form by insurance companies rated A- or better by A. M. BEST
and shall protect the Contractor and the City against claims for injuries to members of the public (including City
employees) or damages to property of others (including City property) arising out of any act of the Contractor or any
of its agents, employees or subcontractors and shall cover both on-site and off-site operations under this contract
and insurance coverage shall extend to any motor vehicles or other related equipment, irrespective of whether the
same is owned, non-owned or hired.

The obtaining and maintaining by Contractor and subcontractors of the insurance required herein does not
relieve the Contractor of any responsibilities, obligations or duties to the City pursuant to this contract.
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2. Additional Insurance. The Contractor shall have an insurance professional review the Contractor’s
activities in regard to the performance of this contract and the Contractor shall obtain any further or additional
insurance or greater limits as recommended by the insurance professional.

3. Insurance Limits: Neither the setting of insurance limits or requirements nor the acceptance or
approval of the same by the City imply or represent that the limits or the insurance carrier is sufficient or that such
insurance actually has been obtained, that being the responsibility of the Contractor.

4, Subcontractors: The Contractor shall require all subcontractors to take out and maintain the type
of insurance required herein to the extent of their involvement in the Project so as to be adequate to protect against
liability. In the event any work under this Contract is performed by a subcontractor(s), the Contractor shall remain
responsible for any liability dire |nd|rectly arising out of the work p formed under this Contract, regardless of
whether or not such work is - ontractor shall not allow any
subcontractor to commence work o h of the subcontractor has been
obtained. All subcontractors of the contract including any
extensions of the term.

5. City's Right to Review Coverage: The City shall have the right to inspect and approve Contractor's
insurance coverage herein i Se coverage in any way, it shall

d. Should the City deem it advisable to modify t
so request of the Contraci@r in writiggmagd S [ erage, then the City may pay
verag @ m a der aa e appgbpriate. Review or acceptance of
tciygssOf tiie Ci relie qponsibility of the Contractor

the cost of any increased
insurance by the City or r

6. Waiver of Subrogation: To the extent that the Contractor is required to maintain insurance
coverage for loss gr damage to property or bodily i |nJury, |nclud|ng Builders Risk All Risk insurance, the insurance

hereunder.
must waive and ﬂ 0(@ g wan 09 orae qr lthj Irtr ércers agents and

employees.
7. City as Additional Insured The City shall be named as additional insured , for ongoing and

completed operations for up to two ( ars, on_they Contractor's and gy subcontracjor's pelrcre for any claims
arising out of f T ﬂ'b T torm b d Certificate of
Insurance nar@ mmp & tlsmm CG RO form providing
equivalent coverage ) or on the cofbination of ISO forms CG 20 10 07 04 or CG 20 33 07 04 and CG 20 37 07 04 (

or a substitute or ISO form providing equivalent coverage) naming the City as an additional insured , giving aII
parties a 30 notice of cancellatron or |nt t not to renewshe insuranee, a waiver of subrogation and list any and all
exclusions. The coverage a m TSSCI g@ mot be less than $1,000,000 Each
Occurrence, $2,000,000 Gen al ate applicable to the project,),
$2,000,000 Products/completed Operatrons Aggregate, and $1,000,000 Personal and Advertising injury limits.

Additional insured coverage shall apply as primary, non contributory, insurance with any other insurance afforded
to the City and the Contractor.

8. Elevators, Hoist and Cranes: If the Contractor or a subcontractor will utilize in connection with the
performance of the work pursuant to this contract an elevator, material hoist, crane or other equipment, or conveyor,
then the Contractor shall take out and maintain or require the subcontractor to take out and maintain insurance that
shall protect the Contractor and the City against claims for injuries to members of the public (including City
employees) or damages to property of others (including City property) arising out of any act of the Contractor or any
of its agents, employees or subcontractors resulting from the operation of such elevator, material hoist, crane or
other equipment, or conveyor.
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B. Insurance:

1. Workmen's Compensation Insurance: The Contractor shall take out and maintain during the
term or any extensions of this contract Workmen's Compensation Insurance as required by Alabama law for all of its
employees employed at the site of the Project or off-sites related to the Project and, in case any work is sublet, the
Contractor shall require the subcontractor similarly to provide Workmen's Compensation Insurance for all of the
latter's employees unless such employees are covered by the protection afforded by the Contractor.

In case any class of employees engaged in any work under this contract at the site of the Project is not
protected under the Workmen's Compensation statute, the Contractor shall provide, and shall cause each
subcontractor to provide, adequ |dent insurance for the protection @l its employees not otherwise protected.

Water or Navigational Expo m traet ger the requirement for Federal
Longshoreman's and Harbor w Fétiera® Jon@s Ins@ran uired by other applicable law or
regulations, the Contractor shall obtain the same if required.

2. Comprehensrve Automobile and Vehicle Liability Insurance:  The Contractor shall maintain

durrng the term or any extggsigps of thrs contract comprehensive automobile angd vehicle liability insurance. The
$ ine re

3. Cia : ; I a C ingain during the term or any

extensions of this contract, Commercial General Liability Insurance, including officers, agents and employees. The

limits of liability shall not be less than $1,000,000 Each Occurrence, $2,000,000 General Aggregate (subject to a per

project general aggregate applicable to the project), $2,000,000 Products/Completed Operations Aggregate, and
$1,000,000 Persongland Advertising Injury Limits Combined Srngle Limit or equrvalent

Gr rjecreq t f@OOOOO or greater,
of $

an Owner s Protective Policy is requikeesiasthe=miaknum amount 000, OOO each occurrence. Provided;
however, the City may require such insurance on projects of lesser amount if an insurance limit amount is
stated herein.

. cambpletion for. bid....

during the term of this contract, al d any extensions thereof, UmbreIIa Excess Liability Insurance. The minimum
limits of coverage shall be as follows:

[ L
2srsUbmission
Aggregate 000,090 (]
The coverage shall be over the required general liability insurance and automobile liability insurance as a
minimum. There shall be no gaps or sublimit deductibles, etc.

6. Miscellaneous Insurance: The Contractor shall provide whatever insurance may be required of
the City or the Contractor by permits or agreements, etc., with the railroad, highways, or other utilities. The
Contractor shall familiarize himself with all insurance requirements contained in easements, permits, and
agreements associated with this Project. The Contractor shall provide any Railroad Protective Liability and other
General Liability Insurance in the amounts contained in the agreements, permits or easements or in greater amounts
if higher limits are appropriate or required elsewhere. The Contractor shall bear the cost of all required insurance
and shall include in his bid a sufficient amount to cover the cost of all required insurance. To the extent the City
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obtains permits or licenses for railroad or highway bores, crossings or other work involved in the Project, the
Contractor shall obtain adequate insurance to protect itself and the City.

7. Builders Risk All Risk Insurance:  To the extent applicable to the Project, the Contractor shall
secure and maintain during the life of this Contract, Builder Risk All Risk Insurance coverage for 100 percent of the
Contract Price. This insurance shall not exclude coverage for earthquake, landslide, tornado, flood, collapse or loss
due to the result of faulty workmanship. Such insurance shall also provide for any damages caused by injury to, or
destruction of, tangible property, including loss of use resulting therefrom, and shall pay all losses to the Contractor
and the City as their interest may appear. |If this is a trade contract under a construction manager format, the
provisions of this subsection shall not apply.

8. Proof of Carri nsurance: The Contractor sh1 furnish the City with satisfactory proof of

carriage of the insurance requir reirf e ins ceflifi if the City elects in the form of a
policy. Insurance shall be in a form Sgi talthe @ity.

(A) The Contractor's and any subcontractor's ge®eral liability and automobile liability insurance shall
endorse the Owner (City of Tuscaloosa), its officers, agents and employees, as additional
insured’s for any claims arising out of work performed under this contract.

(B) The Co 'S insurance endorsijgg the Owner and others as additional insured's shall be
“primary@and nongewighu t rS@emgsur

© Cancell@tion: Tcn p icy,Fha y be, Bhall state that the City shall be
given thi a8 ittgl noige ngellati n g heginsurance coverage.

(D) There shall be a statement that the Contractor and any subcontractors waive subrogation as to the
City, its officers, agents, employees and Program Coordinator.

(E) There shall be a statement that full aggregate limits apply per job or contract.

(3] ts verification of Contractor’s insurance on form provided by the City or equivalent.
(G) I n M N0 sigrsfof, C qpe.

5 Does-potrequire

C. No Personal Liability of Public Officials: In carrying out any of the provisions hereof in

exercising any authority granted by the Cgntract, theraswill be no persongwiability upon agiy puldlic offigial.

completion.for.bid. ...
indemnify and defend the City, its Bfficers, agents and employees from and against any and all claims and losses,
cost, expense or liability including attorney's fees and litigation costs caused by, arising out of, resulting from, or
occurring in connection with the performance of the worle by the Contractor or any subcontractor, regardless of the
fault, breach of contract, or ngm hmtﬁsgf QMes excepting only such claims or
losses that have been adjudi h nica t gligefice of the City and regardless of
whether or not the Contractor is or can be named a party in a litigation.

Contractor agrees to indemnify and/or reimburse the City for any fines, violations, charges, suits, or sums of
money imposed by the Alabama Department of Environmental Management (ADEM), Environmental Protection
Agency (EPA), or any administrative agency on the City of Tuscaloosa for any sewage or contaminate discharged or
Wetlands regulations violation as a result of or arising out of the work by the Contractor pursuant to this agreement.

E. Errors and Omissions: The Contractor does agree to release and hold harmless the City of
Tuscaloosa or any of its officers, agents and employees and its Program Coordinator from any damages claimed by
the Contractor or subcontractors resulting from or attributable in whole or in part to, errors in or omissions of the
plans and specifications, including final drawings of the Engineer/Architect or other design professionals. As to
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plans, specifications or designs prepared by independent design professionals, the parties agree that any City
review or approval thereof was only for overall suitability, maintenance and usability and there are no express or
implied warranties by the City as to the adequacy, accuracy, correctness, or code compliance thereof.

F. Exclusion of Contractor Claims: In performing its obligations, the Engineer/Architect and its
consultants may cause expense for the Contractor or its subcontractors and equipment or material suppliers.
However, those parties and their sureties shall maintain no direct action against the City or its officers, employees,
agents and program coordinator for any claim arising out of, in connection with, or resulting from the Engineering
services performed or required to be performed where such services are performed in good faith to protect the City
or the Public.

G. Inadequate S nsurance Itis further mutuall agreed between the parties hereto that if,
at any time after the execution hé e Contractor or subcontractors
relating to the Project for its farthfu nc sh be e be unsatisfactory, or if for any
reason such bond(s) ceases t over thép nc o ork or the surety ceases to do

business by agent in Tuscaloosa County AIabama, the Contractor shall, at its expense, within five (5) days after the
receipt of notice from the City so to do, furnish an additional bond or bonds in such form and amount and with such
surety or sureties as shall be satisfactory to the City. In such event, no further payment to the Contractor shall be
deemed to be due under thj ement untrI such new or additional securrty for thg faithful performance of the work
shall be furnished in mang@r and f |

Change ge in t c e o r@ change orders aggregate
in amount equal to 10 percent of the total contract, including the change order or change orders, the insurance
coverage included under this heading shall be increased accordingly by the Contractor. Proof of coverage shall be
established by endorsement to the original policy or by re-issue of the original policy to include the added coverage,
or in accordance any other acceptable policy with the insuring company for increagjng the coverage.

oes-netreguire

Inspection (Generally): The Contractor shall furnish the Engineer/Architect and/or the City's

representatrve with every reasonable fagjlity for gscestaining whether not the work erformed isgin accordance
with the requj m i % 11 tf sha ithout suitable
inspection by IAichiie (t ure defective work

shall not in any way prevent later ré&jection when such defect is drscovered nor obligate the Crty to final acceptance.
All work done when not in accordance with the Plans, specifications and contract will be rejected and, without cost to
the City, shall immediately be removed End other worlo done in aecordance therewith by the Contractor. If the

Contractor fails to remove the st«tﬂa g ﬁm shall have the right and authority
to stop the Contractor and hi it e k & ferein provided at the cost and

expense of the Contractor.
Inspection is not acceptance and shall not constitute acceptance by the City.

The work shall also be subject to inspection by representatives of the City of Tuscaloosa Inspection
Department for compliance with applicable codes.

B. Inspection of the Project: The Engineer/Architect, the City and its agents, any agency
having jurisdiction, and their representatives shall have access at all times to the Project for inspection whenever it is
in preparation or progress, and the Contractor shall provide proper facilities for such access and inspection.
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Inspection is not acceptance and shall not constitute acceptance by the City.

All materials, workmanship, processes of manufacture, and methods of construction, if not otherwise
stipulated in the specifications, shall be subject to inspection, examination, and test by the Engineer/Architect, or the
City representative as the case may be, at any and all places where such manufacture and/or construction are being
carried on. The Engineer/Architect, or the City representative as the case may be, shall have the right to reject
defective material and workmanship and/or require its correction by the Contractor. Rejected workmanship shall be
satisfactorily corrected, and rejected material shall be satisfactorily replaced with proper material by the Contractor
without charge therefor, and the Contractor shall promptly segregate and remove the rejected material from the
premises.

The Engineer/Architect City representative as the case fay be, may appoint or assign inspectors,
with designated duties and reS@gted ity I e O] ay direct, or to make special
inspections requested in advance bijih ragtor, @nd 1@ re @ h s of the Project, and manner of
procedure, quality of the mat@we#®an km@nsiip, and EomPlia he Contract Documents. The

Engineer/Architect, or the City representative as the case ¥hay be, shall have authority to reject materials,
workmanship, or equipment clearly defective or otherwise not in accordance with the drawings and Specifications;
but neither the presence or absence of such inspectors nor the giving or failure to give such advice, direction or

instruction in any manner relj he Contractor from agy contract requirement.
Neither the insp@ctors, n inedl/Ar itecp jiyseD€sentatifle as the case may be, will be
authorized to revoke, alt , Iveljanyiieq ts C t Rgeungents; to issue instructions

contrary to the drawings and Specifications; nor shall they supervise and direct work for the Contractor, nor
unreasonably interfere with the Contractor's operations beyond the extent necessary to make certain that the Project
is being carried out according to the contract requirements.

L
Any advi Clrthey tve th trgretgregivall n ngeregd gs pingli jty in any way, nor
as releasing the C t n Se cqntr cir ent§. e q r

If the Contractor considers any work demanded of it to be outside the contract requirements, or any ruling
of the Engineer/Architect, or the City Tresenrtﬁa.as the case maymbe, or an inspectoreto bey unfair, it may
a [ d

immediately, C J l rwrit Tt ns from the
Engineer/Arc , s@eclor, n y a | t§ the En r/@rchit tile representative

r
as the case may be, stating clearly®and in detail the basis of its objections. However, pending the decision on such
appeal no work shall be done in disregard of the rulings of the Engineer/Architect or inspector or his instructions on
items of work affected by such appeal.

[ L
The Contractor shalSnLlﬂbl)r\Itr:Ltles Snleg)n reasonable facilities, labor, and

material necessary for safe and convenient access, inspection, and tests that may be required by the
Engineer/Architect.

C. Authority and Duties of Inspector: If City or consultant inspectors, whether for the
Engineer/Architect, the City or Construction Manager, are being utilized, they shall be authorized and permitted to
inspect all work done. The Inspector shall not be authorized to alter or waive any requirements of the Specifications.
He shall have authority to call the attention of the Contractor to failure of the work to conform to the specifications
and Contract. He may suspend the Project until any questions at issue can be referred to and decided by the
Engineer/Architect or the City.
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Neither the Engineer/Architect, Inspector, the City or other representatives for the City shall be responsible
in any way for construction means, methods or techniques, nor for the safety of the construction work, progress, or
employees of the Contractor or any subcontractors, except as set forth in the Construction Manager contract, if
applicable.

The presence of the Inspector shall not in any manner lessen the responsibility of the Contractor pursuant
to this agreement.

D. Defective Work/Correction of Work by the City: ~ The inspection of the work shall not relieve
the Contractor of any of its obligations to fulfill its contract and defective work shall be made good, notwithstanding
that such work has been previously inspected by the Engineer/Architect and accepted or estimated for payment. The
failure of the Engineer/ArchitecSctor or City representative to corflemn improper workmanship shall not be

W
S

considered as a waiver of any d h n im@aroNscoller , or as preventing the City at any
time subsequently from recovering folf wolk aciial @ tifle. rk shall be guaranteed by the
Contractor against defects in wo h riod%ef orfe yeetirg

te Ol payment.
Upon failure and/or neglect by the Contractor to promptly prosecute or perform the work in accordance with
the contract documents, including any requirements with respect to the construction schedule, plans or
specifications, the City m ut prejudice to any gther remedy it may have, cgrrect such deficiencies and may

i
deduct the actual cost theg€of from ntn rae c
E. Disagre m y di§agréggefit or ncEygise @840 dhe estimated quantities or

classifications or as to the meaning of the drawings or specifications, or any point concerning the character, or
acceptability or nature of the several kinds of work, or construction thereof, the decision of the Engineer/Architect
shall be final and conclusive and binding upon the Contractor.

F. ' p ' ' on I gugr stop when the
Engineer/Architectjjo '@@& somchd | W(T:! r@mitu/gl)m Contractor at all
times. However, the Engineer/Architect or Giky=tepresentative shall be under Mo obligation to stop the Project. If the
Project is stopped, the Contractor shall not be entitled to extra compensation for delays or problems associated with

“completion.for bid

A. Substantial Completion: "Substantial completion" shall be that degree of completion of
the Project or a defined portion of the Prgject, as evideneed by the Emgineer/Architect's written notice of Substantial
Completion, sufficient to prov\iSh C h nlgsignl) a mork or defined portion of the work
for the purposes for which it n udstantial ioh"Ibfaasdperatingsfacility or operating component
of the Project shall be that degree of completion that has provided a minimum of 7 continuous days of successful,
trouble-free operation of the facility in a "fully automatic" manner acceptable to the City and Engineer/Architect and
with all redundant systems fully operational. All equipment contained in the Project, plus all other components
necessary to enable the owner to operate the facility in the manner that was intended, shall be complete on the
substantial completion date.

When the Contractor considers that the Project, or where acceptable to the City, a designated portion
thereof is substantially complete, the Contractor shall prepare and submit to the Engineer/Architect a list of items to
be completed or corrected and request an inspection for Substantial Completion. The failure by the Contractor to
include any items on such list does not alter the responsibility of the Contractor to complete all work in accordance
with the Contract Documents. After inspection and/or if an operating facility, after a minimum of seven continuous
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days of successful, trouble free operation has been achieved during startup, the Engineer/Architect may, at his sole
discretion, issue a written notice of substantial completion for the purpose of establishing the starting date for
specific equipment guarantees or warranties, and to establish the date that the City will assume the responsibility for
the cost of operating such equipment.

Said notice shall not be considered as final acceptance of any portion of the Project or relieve the
Contractor from completing the remaining work, including any remaining performance or acceptance testing, within
the specified time and in full compliance with the Contract Documents. Specifically, the issuance of a written notice
of Substantial Completion shall not relieve the Contractor of his obligation to promptly remedy any omissions and
latent or unnoticed defects in the Project covered by the written Notice of Substantial Completion.

B. Final Inspecti Upon notice from the Cdfitractor that its work is complete, the
Engineer/Architect and/or other h Re affin ction of the work or project and
conduct test or tests if applicable. e rcilitect§h @ t tor of all apparent and/or visible
instances where the Project falil plafs a OIiCations ntract documents, as well as any

defects he may discover (punch list). The Contractor shall imMediately make such alterations as are necessary to
make the Project comply W|th the plans and specifications and to the satisfaction of the Engineer/Architect or City
representative as the case may be.

Upon completionof all s gpai e Engineer/Architect, or City
representative as the cage may K M hat e w oject i) acceptable under the contract,
including this provision a of lina letio al irggents of final payment as

provided for in this agreement, then he shaII issue a final certificate of payment to the City stating that the balance is
due the Contractor, less such amounts as may have been withheld by the City from time to time as provided in the
contract documents. In recommending to the City that it make such final payment to the Contractor, the
Engineer/Architect,_gr the City representatlve as the case may be, shall also issue a gertificate of final acceptance

wherein he shall r thatg 01e fi te pursuant to the
contract documen U I

Verification, approval, inspection, final inspection, issuance of final acceptance, issuance of final certificate
of payment, action or approval by the Ci { upon the final certificate o ment or final [cceptance lhall not in any

e COTTY @T’Tk

All warranty or guarantee Periods shall commence and start to run from the date of substantial completion.

"As Built" Drawings: § Unless waived by the City representative, the Contractor must provide

to the Clty a set of "as built" drg u m tI g gwr@aﬂthe project prior to final payment.
[ ]

D. Final Cleanup: Before final completion and final acceptance, the Contractor shall remove from
the City's property or rights-of-ways and from all public and private property, all tools, scaffolding, false work,
temporary structures and/or utilities, including the foundations thereof (except such as the City permits in writing to
remain); rubbish and waste materials resulting from its operation or caused by its employees; and shall remove all
surplus materials, leaving the site clean and true to line and grade, and the Project in a safe and clean condition
ready for use and operation. In addition to the above, the Contractor shall be responsible for the following special
cleaning for all trades as the Project shall have been completed:

1. Cleaning of all painted, enameled, stained or baked enamel work: removal of all marks, stains,
fingerprints and splatters from such surfaces.
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2. Cleaning of all glass: cleaning and removing of all stickers, labels, stains and paint from all glass
and the washing and polishing of the same on interior and exterior.

3. Cleaning or polishing of all hardware.

4, Cleaning all tile, floor finishing of all kinds; removal of all splatters, stains, paint, dirt, and dust, the
washing and polishing of all floors as recommended by the manufacturer or required by the
Engineer/Architect.

5. Cleaning of all manufactured articles, materials, fixtures, appliances and equipment; removal of all

stickers, rust stains, labels (except instructional and/or safety labels) and temporary covers and
cleaning and conditioning of all manufactured articles, materials, fixtures, appliances, electrical,
heating and air conditioning equipment as recommended or directed by the manufacturers, unless
otherwise requlred by the Engineer/Architect; blowing out or flushing out of all foreign matter from
all dust pocke ing, tanks, pumps, fans, motors iwces switches, panels, fixtures, boilers,

similar featureSagad fr jde [ at or excess paint and the polishing
thereof.

In the case of failure to comply with the above requiements for any part of the Project within the time
specified by the Engineer/Architect, he may cause the work to be done and deduct the cost thereof from the contract
price on the next or succeeding application for payment, or in the event that the cost exceeds the balance due the

Contractor, bill the Contrac he excess.
E. Notice Comp' ﬂ EmpFna ‘trac id acceptance by the Owner as
provided for herein, as re Qily of Tuscaloosa, so as to

expedite final payment, shall cause notice of final completion of such contract to be published one time in
Tuscaloosa County and shall post notice of final completion on the City of Tuscaloosa's bulletin board for one (1)
week and shall require the Contractor to certify under oath that all bills have been paid in full. Final settlement with

such Contractor be made at any time after the notlce shall have been postedgfor one (1) entire week.
NOTE: .l&cSerln@I ed req uhllrrgerldges or similar
structures, such periods shall be consideree-eorapenent parts of the contract.

F. Final Payment: Upongcompletion fy the Contractor acceptance ytheaty presentatives
of all work re m { t ilo f the notice of
completion, t e fhe t Dogu II b e presentation

by the Contractor to the City's représentative of the foIIowmg

1. A properly executed ang duly certified woucher for payment, verified by architect, engineer or other
City represeg m mh rﬁs(lt @ymand all amounts due for labor and
materials, Ot f fally paid and satisfied and there
are no outstanding claims or demands associated with the work on the Project.

2. A release of all claims and claims of lien against the City from the Contractor and all major
subcontractors (the City may waive the requirement for subcontractor releases) arising under and
by virtue of the contract, on the form attached, duly executed by the Contractor. The Contractor
may specifically except claims of the Contractor from the operation of the release if specifically
excepted therefrom in stated amounts and the reason therefor. The Contractor may with the
consent of the City representative, if any subcontractor refuses to furnish such a release, furnish a
bond with surety satisfactory to the City representative to indemnify against such claims.

3. Proof of publication of notice of completion including affidavit of publisher and a printed copy of the
notice so published, as provided by law. (Publication to be performed by City).
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4, In accordance with Ala. Code §39-2-12(c), a non-resident contractor shall satisfy the City that he
or she has paid all taxes due and payable to the State, the City and all applicable political
subdivisions.

G. Acceptance of Final Payment Constitutes Release: The acceptance by the Contractor
of the final payment shall release the City, the Engineer/Architect, as representatives of the City, and their officers,
employees, agents, and subconsultants from all claims and all liability to the Contractor for all things done or
furnished in connection with the Project, and every act of the City and others relating to or arising out of the work
except claims previously made in writing and still unsettled. No payment, however, final or otherwise, shall operate
to release the Contractor or his Sureties from obligations under this Contract and the Performance Bond, Payment
Bond, and other bonds, warranties and guarantees as herein provided.

A. Warranty an antees

1. Warranty: The Contractor warrants to the City and the Engineer/Architect that all materials and
equipment furnished under this Contract will be new unless otherwise specified and that all work,
materials quipment will be of gpod quality, free from fault ind defects and in conformance

with thglfcontracigsiegum r alg a nt not conforming to these
requirerfients, ing @ sullstitufonginot @roper, rgved andl authorized, may be considered
defectiv aNligsghaliEomilien n fr d uligianig@! completion.

2. Guarantee: If, within one (1) year from the date of substantial completion, any of the work,
materials or equipment is found to be defective or not in accordance with the contract documents,
the Contractor shall correct it promptly after receipt of written notice from the City to do so, unless

the City has previously specifically given the Contractor a written acceptance of such specific

1F' hig=egligetion S U inatj tiacty Tihegsit Il give such notice
LGES T TETUITE
3 Roofing Guarantee: If the=Rigjest=iamalves a roof on albuilding or other structure, then the
Contractor shall execute and provide the Roofing Guarantee in the form attached hereto. The

guarantee shall be deligered to the gity and Engineei/fchitect prior tgfinal gaymat. (Publication

t it
+ GRS LIQ M. LO L
the City a writteM warranty certifying that the applied soil poisoning treatment will prevent the

hall furnish to

infestation of subterranean termites and that if subterranean termite activity is discovered during

the warranty period, Captractor shall restreat the sail and repair or replace any damage caused by
nb

termite infeﬁou rmllrg Se'o@i\m years from the date of treatment
signed by A nifaciior. °

B. Correction of Defective Work During Warranty/Guarantee Period: The Contractor hereby
agrees to make, at his own expense, all repairs or replacements necessitated by defects in materials or
workmanship, provided under the terms of this Contract, and pay for any damage to other works resulting from such
defects, which become evident within 1 year after the date of substantial completion unless substantial completion is
established by the Engineer/Architect only for specified items of equipment, or within such longer period of time as
may be prescribed by law or by the terms of any applicable special guarantee required by the Contract Documents
unless the City has previously given the Contractor a written acceptance of such defects. The Contractor shall
promptly correct such defects upon receipt of a written notice from the City to do so. This obligation shall survive the
termination of the Contract.
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Unremedied defects identified for correction during the warranty period described herein before, but
remaining after its expiration, shall be considered as part of the obligations of the warranty. Defects in material,
workmanship, or equipment which are remedied as a result of obligations of the warranty shall subject the remedied
portion of the Project to an extended warranty period of 1 year after the defect has been remedied.

Repetitive malfunction of equipment shall be cause for equipment replacement and an extension of the
guarantee period for the equipment to a date 1 year following acceptable replacement.

The Contractor further assumes responsibility for a similar guarantee for all work and materials provided by
subcontractors or manufacturers of packaged equipment components.

The Contractor also a to hold the City and the Engme Archltect and employees harmless from
liability or damages, including th hit tor] and expenses of litigation of any
kind arising from damage due to s& he @ontr@ct airs and replacements promptly
upon receipt of written order fo ty. % th&éC |Is e the repairs and replacements

promptly, or in an emergency where deIay would cause serio rlsk or loss, or damage, the City may have the
defective work corrected or the rejected work removed and replaced, and the Contractor and his Surety shall be
liable for the cost thereof. The Contractor during the warranty period shall repair/replace as rapidly as possible any
and all equipment, materia WhICh are found to defectlve Should any itemgs not be repaired/replaced within
thirty (30) days from the anty period shall be extended

eitis reg th
on that item for a perio equal t thal he emas r e defect| , incomplete, or inoperable as
determined by the City. T erti eflem

&
The City's rights under this Article shall be in addition to, and not a limitation of, any other rights and
remedies available by law.

Does"hot Tequ

Laws and Regulations/Reyaliiesw=Ratents, Copyright gd Permits and Rights-of-Way: The
Contractor shall comply with and keep |tseIf fully informed of all laws, ordinances and regulations of federal, state,

City and county in any manner effectin ose engaged or employed g the PrOJect the materl Is used in the

Project, or in m J n ibunals having
any jurlsdlctlom/v ri s all

ﬁ

by applicable
law, rule or regulation for the perforfhance of the PrOject If any dlscrepancy or |ncon5|stency should be discovered in
this contract, or in the drawings or specifications herein referred to, in relation to any law, ordinance, regulation,
order or decree, it shall forthwith reportlhe same in waiting to thesEngineer/Architect. It shall at all times, itself,

observe and comply with all sge istihg f\'ﬂm\/sl ogwgeiaOQrSTns.
L ]

The Contractor shall protect and indemnify the City, Engineer/Architect, and their respective employees,
officers, subconsultants, and agents against any claim or liability arising from or based on the violation of any such
laws, ordinances, or regulations.

The Contractor shall obtain and pay for all licenses and permits and shall pay all fees and charges for
connection to outside service and the use of property required for the execution and completion of the Project.

The Contractor shall give all notices and comply with all laws, ordinances, rules, regulations, and code
requirements applicable in or bearing on the conduct of the Project unless in conflict with contract requirements. If
the Contractor ascertains at any time that any requirements of the Contract is at variance with applicable laws,
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ordinances, regulations, or building code requirements, it shall promptly notify the Engineer/Architect and any
necessary adjustment of the Contract will be made as herein specified under change in orders.

The Contractor shall pay all applicable federal, state, and local taxes and assessments on the real property
of the site of the Project.

Wherever the law of the place of building requires a special tax, consumer, use, occupation, or other tax,
the Contractor shall pay such tax.

The Contractor shall pay all royalties and license fees. The Contractor shall hold and save the City and its
agents and employees harmless from liability of any nature or kind, including costs and expenses, for or on account

of any patented or unpatented |Sn process, article or appliance rvlnufactured or used in the performance of

the contract, including its use by m e
The Contractor shall ces Po Discharge Elimination System

(NPDES) Permits required by USEPA or the Alabama Depart®ent of Environmental Management as well as any
applicable storm water permits for the construction of the improvements specified in the Contract Documents. The
Contractor shall abide by all regulations and conditions relative to the permit and attachments to the permit,
including but not limited ling and monitoring. _The Contractor shall fulflllﬁthe City all the requirements

t
made upon the City by thelibermit(s D t
If the Contracto onIthatlan OE a CW cified or delineated by the

Engineer/Architect is an infringement of a patent or a copyright, it shall promptly give such information to the
Engineer/Architect.

ama Department of Transportatlon Rights-of-Way:  The Gpntractor agrees to provide
the AIabama Dep un de payable to the
Alabama Departm ‘%S m. |thf[r« %qu Tm the permit and to
guarantee that the Contractor shall maintain=this=wekk=suit@ble to the Alabarla Department of Transportation for a
period of one (1) year. The Alabama Department of Transportation Bond Form must be used. At the end of one (1)

year from the completlon of this work, they Departmenisof Transportatl ill return the cgrtifiedscheclg or bond to the
==rearmpletionforbid: .
Transportatio p cos 0 ing t gt ay with State

forces.

C. Tuscaloosa County Right-of-Way: e  The Centractor agrees to execute application and file
with Tuscaloosa County a bogu bwmelslg&tlﬂn payable to Tuscaloosa County to
guarantee the faithful performaaée iol ofith t uaty for a period of one (1) year.
At the end of one year from the completion of this work, the County will return the certified check or bond to the

applicant provided all provisions of this permit have been complied with. Otherwise, the County shall apply the
certified check or bond on the cost of repairing the right-of-way with the County forces.

ARTICLE X. MISCELLANEOUS CLAUSES
A Notice and Service Thereof:
1. All notices, demands, requests, change orders, instructions, approvals and claims shall be in

writing. Unless expressly otherwise provided elsewhere in this agreement, any election, notice or
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other communication required or permitted to be given under this agreement shall be in writing and
deemed to have been duly given if provided in accordance with the provisions hereof.

2. Any notice to or demand upon the Contractor shall be in writing and shall be sufficiently given if
addressed to the Contractor at the address stated herein and deposited in the United States mail
in a sealed envelope with sufficient postage prepaid or delivered with charges prepaid to any
telegraph company for transmission to the Contractor at such address. It shall also be sufficient if
such notice or demand be served upon the Contractor personally or its local representative in
charge of the Project or delivered at his local office. The Contractor shall, from time to time,
designate to the City in writing any change of address to which such notice or demand shall be
sent.

3. Any notice to or demand upon the City shall be in writing and shall be sufficiently given if delivered

to the office o S:ys representatlve or |f addressed the City representative and deposited in
m

the United St suliiici stage prepaid or delivered with
charges prepaid to an fo isglo h representative of the City.

B. City Representative: The City's repres@ntative on this project is hereby designated as
Timothy Bunger, 248-5809, thunger@tuscaloosa.com and whose address is 2201 University Blvd.,
Tuscaloosa, Alabama 35401 . AII references to Engineer or Architect shall be to the City representative if no
Engineer or Architect is inv the Project.

With a copy to@Scott H. MHytttoryF a !e City Mttorney, City of Tuscaloosa, Post
Office Box 2089, Tuscaloo 20 ne: ingle:  (205) 349-0328.

Contractor Representative: The Contractor's representative on this project is hereby
de5|gnated as__ andwhose address is .

* Poesrnotrequire:

That it is an individual of the-age=ei=majenty or otherwis gal entity duly organized and in good
standing pursuant to all applicable laws, rules and regulatlons

2. That each has full powgy and capaciy to enter into thi greement to erform and jio conclude the
m ] %\L m ansfer; areas,
aclliti I pers sen zations and/or

the full power and'right to acquire and accept the same

3. That to the extent required, each party has obtained the necessary approval of its governing body
or board and a resoI on or other hinding act has been duly and properly enacted by such
governing b h lggol @ ﬁroval has been reduced to writing
and certlfled rt (]

4. That each party has duly authorlzed and empowered a representative to execute this agreement
on their respective behalf and the execution of this agreement by such representative fully and
completely binds the party to the terms and conditions hereof.

5. That absent fraud, the execution of this agreement by a representative of the party shall constitute
a certification that all such authorizations for execution exist and have been performed and the
other party shall be entitled to rely upon the same. To the extent a party is a partnership, limited
liability company or joint venture, the execution of this agreement by any member thereof shall
bind the party and to the extent that the execution of agreement is limited to a manager, managing
partner or specific member then the person so executing this agreement is duly authorized to act
in such capacity for the party.

Prepared By: 26
Office of the City Attorney
Form No. PW-03



6. That each party represents and warrants to the other that there is no litigation, claim or
administrative action threatened or pending or other proceedings to its knowledge against it which
would have an adverse impact upon this transaction or upon either's ability to conclude the
transaction or perform pursuant to the terms and conditions of this agreement.

7. That each party has obtained any and all required permits, approvals and/or authorizations from
third parties to enable it to fully perform pursuant to this agreement.

8. Under the provisions of the Constitution and laws of the State of Alabama, each party has the
power to consummate the transactions contemplated by this agreement.

9. Each party represents and warrants that the execution and delivery of this agreement and the

consummation of the transactions contemplated herein will not conflict with, be in violation of, or
constitute (upon notice or lapse of time, or both) a default under the laws of the State of Alabama,

any resolution ment or other contract agreemen@l or instrument to which a party is subject,
or any resoluti rit, 0 d r judgment of any governmental
authority or court h on er d @

10. This agreeme e gal®vali®ang imeing®bli of each party and is enforceable

against each party in accordance with its ter
be limited by:
Bankruptcy, insolvency or other similar laws affecting the enforcement of creditors’ rights

General Ie forceability is considered as a
procee
11. Neither =1e tto yt jedpin this agreement or enter

into any agreement or take any actron which would in any way |mpa|r the ability of the other party
to faithfully and fully perform its obligations hereunder.
12. Under the provisions of the Constitution and laws of the State of Alabama, each party has the
er to consummate the transactions contemplated by this agreemgnt.

. Does-not regulre ...

are furnished and owned either by the City ewtae=desigh=piofessional. A ons of the Contract Documents, and
copies of parts thereof, are the instruments of service for this project. They are not to be used on other work and are

to be returned to the City on request at the completiog of the Project. reuse of thege materials githout specific
written verrfrc Cl t % Irab ﬁxpense to the
co o oAkl SN B E AL G
all damages, including reasonable %ttorneys' fees from any and all claims arising from any such reuse. Any such
verification and adoption shall entitle the City to further compensation at rates to be agreed upon by the user and the

City. b ® (]
F. No Waiver (SrL&l em stStStl/ an the Engineer/Architect or any of

their officers, employees, agents, or subconsultants, nor any order by the City for payment of money, nor any
payment for, or acceptance of, the whole or any part of the Project by the City or Engineer/Architect, nor any
extension of time or change order, nor any possession taken by the City or its employees, or non enforcement of any
provision of this agreement by either party shall operate as a waiver of any provision of this agreement, or any power
herein reserved to the City, or any right to damages, nor shall any waiver of any breach in this agreement be held to
be a waiver of any other or subsequent breach. Acceptance or final payment shall not be final and conclusive with
regards to latent defects, fraud, or such gross mistakes as may amount to fraud, or as regards the City's rights under
any warranty.

, except in so far as the enforceability thereof may

G. Subletting or Assigning of Contract:
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1. Limitations: The Contractor shall not sublet, assign, transfer, convey, sell or otherwise dispose of
any portion of the agreement, his obligations, right, or interest therein, or its power to execute such
agreement, to any person, firm or corporation without written consent of the City and such written
consent shall not be construed to relieve the Contractor of any duty or responsibility for the
fulfillment of the agreement. A sale, conveyance or transfer of 50% or more of the stock or
ownership of the Contractor shall be considered an assignment. Provided; however, in no event
shall any portion of this agreement be assigned to an unsuccessful bidder whose bid was rejected
because he or she was not a responsible or responsive bidder. Use of subcontracts up to a
combined (total) value of 50 percent of the value of all work will not be construed as an
assignment. Unless otherwise stipulated in the proposal or general conditions, the Contractor
shall perform, with its own organization, work with the value not less than fifty (50) percent of the

value of all wo raced in the contract.
eV in the capacity of an employee

2. Subcontractor' tus
or agent of the Co

H. Third Party Benef|C|ar|es Itis the intent of the parties hereto that there shall be no third

party beneficiaries to this agreement.

l. Final Int

iQN: This Ag ment constitutes the entire, agreement of the parties, as a
complete and final integr@fion therg 'th C or oral understandings and
agreements heretofore hdl betweg ng We rtle¥ Ba ifito this @areement, which alone fully and
completely expresses thei RS regfes agle by any party which is not

contained in this Agreement or expressly referred to herein has been relied on by any party in entering into this
Agreement.

Majeure: Nelther party to th|s reement shall hold the other party responsible for damages
or delay in perform f Go in nc reasonable control
of the other or the y tors. r q u r

Amendment in Writing:  This Agreement may not be amended, modified, altered, changed,

termlnated or waived in any respect whaigoever, except by a further agrgement in writingg propgrly exgcuted by all of
cornpl flon for bid

Binding Effect: ®This agreement shall bind the parties and their respective personal
representatlves, heirs, next of kin, legatees, distributees, successors, and assigns.

M. Captions: rs h mﬁi‘ S\s ' rrf‘ence and reference only, are not a
part of this Agreement, and in SBri r ilitemt of this Agreement.

N. Construction:  This Agreement shall be construed in its entirety according to its plain meaning and
shall not be construed against the party who provided or drafted it.

0. Mandatory and Permissive: "Shall", "will", and "agrees" are mandatory; "may" is permissive.

P. Governing Laws: The laws of the State of Alabama shall govern the validity of this Agreement, the
construction of its terms, the interpretation of the rights, the duties of the parties, the enforcement of its terms, and all
other matters relating to this Agreement.
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Q. Liability of the City or City Officials: Notwithstanding any provision hereof to the contrary,
the parties agree and acknowledge that the liability and obligations of the City, City officials or City employees as set
forth herein are subject to the limitations imposed on municipalities by the Constitution and laws of the State of
Alabama. No present or future official, officer or employee of the City shall ever be personally liable for the
performance of any obligations hereunder.

R. Non Discrimination: The Contractor agrees that in performing the work and services as

required herein under this agreement, not to discriminate against any person on the basis of race color, religion,
sex, age or disability. (The Contractor shall fully comply with the Americans with Disabilities Act, the Fair

Labor Standards Act and all other applicable laws and regulations).
SOIly i or any and all fines or penalties
er @n tractor which are related to the
iedsfin nalty from the Contract amount.

S. Fines and Pe : e shayhe
which may be levied by any govern hality d@ainsll th @
Contractor's operations. The O a ct the amourt of

T. Agreement Date/Counterparts:  The date of this Agreement is intended as and for a date for
the convenient identification of this Agreement and is not intended to indicate that this Agreement was necessarily
executed and delivered onggaighdate. This instrum%nay be executed in any gumber of counterparts, each of

which so executed shall & deeme rigi t c s er constitute but one and the
same instrument.
O

u. Use of Words and Phrases: The following words and phrases, where used in this
document , shall be given the following and respective interpretations: "Herein," "hereby," "hereunder," "hereof," and
other equivalent words refer to this document as an entirety and not solely to the particular portion hereof in which

any such word is : °
deemed applicable whether the words definee=ase=hessia=sscd in the singulak or the plural. Wherever used herein
any pronoun or pronouns shall be deemed to include both singular and plural and to cover all genders.

e L
V. W‘ hlll’ [ flfj]i e’nn SFE rere L ble and, if for
any reason, a isign @r t js ined fio be cont 0 isting or future
applicable law, such invalidity shal not impair the operation of or affect those portions of this agreement that are

valid, but this agreement shall be construed and enforced in all respects as if the invalid or unenforceable provision
or part thereof had been omitted.

Ssubmission..

By signing this contract, the contracting parties affirm, for the duration of the agreement, that they will not
violate federal immigration law or knowingly employ, hire for employment or continue to employ an unauthorized
alien within the State of Alabama. Furthermore, a contracting party found to be in violation of this provision shall be
deemed in breach of the agreement and shall be responsible for all damages resulting therefrom, to the extent
allowed by Federal law.

ARTICLE XIl. COMPLIANCE WITH AFFORDABLE HEALTH CARE ACT

By signing this contract, the contracting parties affirm, for the duration of the agreement, that they will not
violate federal compliance laws pertaining to the Affordable Health Care Act. Furthermore, a contracting party found
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to be in violation of this provision shall be deemed in breach of the agreement and shall be responsible for all
damages resulting therefrom, to the extent allowed by Federal law.

ARTICLE XIIl. COMPLIANCE WITH ACT 2016-312
By signing this contract, the contracting parties affirm, for the duration of the agreement, that they are not

currently engaged in, and will not engage in, the boycott of a person or an entity based in or doing business with a
jurisdiction with which this state can enjoy open trade.

IN TESTIMONY WHE , the said Contractor has heret@ affixed its signature and said City of
Tuscaloosa has caused these nts e W, ddbx, of the City of Tuscaloosa, and
attested by City Clerk, on the day darmtte ur o@rts, each of which shall, without
proof or accounting for the other; c s &h original

PARTY OF THE FIRST PAR

BY:

—Con

Does not require

CITY OF TUSCALOOSA, A MUNICIPAL

- completiorrfor bid

City Clerk.

Walier MaddoxsMayor

submission.
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STATE OF ALABAMA )
COUNTY OF TUSCALOOSA )

l, , a Notary Public in and for said State at Large, hereby certify
that , who is named as , is signed to the
foregoing document, and,

[] Who is known to me, or

] Whose identity | proved on the basis of

] Whose identity | proved on the oath/affirmation of
creditable witn the signer of the above documen

t
and that being informed of the conte aOMh @1 with full authority, executed the
same voluntarily on the day the e.

Given under my hand and official seal this the day of , 20

I I &
STATE OF ALAB. A

TUSCALOOSA C O t r
|, the undersigne authorlty a Notaq.Buhlr_ﬁn.and for sa@tate lwd County, heg certify that Walter

Maddox, whose name as Mayor of the City of Tuscaloosa, is signed to the foregoing instrument and who is known to

me, acknowledged before me on this day that, being dnformed of the cgatents of the wighin ingtrumagt, he, as such
=T O fetion t“"FUT””“ id
, 20 :

Given under my hand and®fficial seal this the day of

submissian

My Commission Expires:

My Commission Expires:
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STATE OF ALABAMA )
TUSCALOOSA COUNTY )
CITY OF TUSCALOOSA )

CONTRACTOR'’S RELEASE OF LIENS AND CLAIMS
Project No. A21-1333

THIS Contractor's Release of Liens and Claims is made in accordance with that certain contract between
the CITY OF TUSCALOOSA, ALABAMA, a Municipal Corporation, (hereinafter the "City") and
(hereinafter the "Contractor" or under3|gned ), for a project known as 2021 As-Needed Boring Services in
regard to which the undersigned nts and certifies to the Clty as follo

1. That there are no amo a ndgrsi subcontractor or supplier of the
undersigned which could beco aWlen oF su ag e op of the Contractor or the property

of the City or any funds held by or in the possession of the City i regard to the project.

2. That the undersigned has satisfied all claims and indebtedness of every nature in any way connected

with the work, including (b mited to) all payrolls, amounts due to subcontrac rs, accounts for labor performed
and materials furnished, i t

dental
In considera Dpt y t si@ned jpalgpayment under the above

mentioned contract, the undersigned hereby waives and rellnqulshes aII I|ens and claims of lien which the
undersigned may have against the aforesaid property or funds; and further, undersigned also hereby remises,
releases and forever discharges the City, its officers, agents and employees, of any and all claims, demands and
causes of action w| itsoever which the undersigned has, mlght have or could have agglnst the City by reason of or

arising out of the rac hold the City, its
officers, agents a ' : ngs in a u actors or suppliers

arising out of the aforementioned contract.

IN WITNESS WHEREOF, the unglersigned hgs duly executed t -rf release this t)E s diy of

CONTRACTOR:

submission-

TITLE:
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STATE OF ALABAMA )
COUNTY OF TUSCALOOSA )

CITY OF TUSCALOOSA )
LEGAL NOTICE
NOTICE OF COMPLETION OF PUBLIC WORKS PROJECT
(Less than $50,000)

PURSUANT TO ALABCODE n by the City of Tuscaloosa, a

Municipal Corporation, that

(Name of @ompany)

has completed its contract with the City of Tuscaloosa, Alabama for the project known as

2021 As Needed Bori ervices located
OrRroj
at Various L ons ..This notice will

t
(Location of the Project)

be advertised for one week beginning and posted on the

- sk dQES. 005 requlre

Final settlement with the contractor may be made at any time after notice has been posted one week.

e L
Any person G‘@mﬁp Ia@)j%flr rirs]r Iab.f Fnta«b Ibcontractor at

in the time and manner as required by law.

(Address of Contractor)

submijssion.

OFFICE OF THE CITY ATTORNEY
P. 0. BOX 2089
TUSCALOOSA, ALABAMA 35403

DATED:

Prepared By: 33
Office of the City Attorney
Form No. PW-03



PROJECT NAME

2021 As Needed Boring Services
PROJECT NO. _A21-1333
CONTRACTOR/INSURED

Cobb Underground, LLC

STATE OF ALABAMA )

TUSCALOOSA COUNTY )

This is to certify to the City of Tuscaloosa, Alabama, a Municipal Corporation, that the Contractor in the

above referenced project does possess a policy or poIicies of insurance reflected on the Certificate of Insurance

issued for the Project byfihe un resentative. | have read the
contract document as it Kglates t@ Ireqire ntsggnd ’ao actor’ nsurance meets or exceeds all
ratings, limits, amounts and terms as required by the same. If there are any exclusmns riders, endorsements or

other terms or conditions of the Contractor's insurance which would nullify or limit that required by the contract

document, the same are fully explained on the attached letter.

P ees not require
completion for bid
submissien

ITS:
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